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September 6, 2022
VIA E-FILING
Cynthia T. Brown
Chief, Section of Administration
Office of Proceedings
Surface Transportation Board
395 E Street SW
Washington, DC 20024
Re:

V and S Railway, LLC – Abandonment Exemption –
in Franklin County, Missouri
Surface Transportation Board Docket No. AB 603 (Sub-No. 5X)

Dear Ms. Brown:
On September 1, 2022, I submitted an Environmental and Historical Report on behalf of V
and S Railway, LLC. The Board notified me that the filing contained a typo in the docket
number. The correct docket number is AB 603 (Sub-No. 5X), not AB 604 (Sub-No. 5X). Enclosed is
a new Environmental and Historical Report to replace the September 1 filing.

Sincerely,

Enclosure

Justin J. Marks
Counsel to V and S Railway, LLC

clarkhill.com

Before the
SURFACE TRANSPORTATION BOARD
___________________________
STB Docket No. AB 603 (Sub-No. 5X)
V AND S RAILWAY, LLC
- ABANDONMENT EXEMPTION –
IN FRANKLIN COUNTY, MISSOURI
___________________________
ENVIRONMENTAL/HISTORIC REPORT
(color copies included)

Eric M. Hocky
Clark Hill PLC
Two Commerce Square
2001 Market St.
Suite 2620
Philadelphia, PA 19103
(215) 640-8523
ehocky@clarkhill.com
Justin J. Marks
Clark Hill PLC
1001 Pennsylvania Ave. N.W.
Suite 1300 South
Washington, DC 20004
(202) 772-0916
jmarks@clarkhill.com
Counsel for V and S Railway, LLC

Dated: September 6, 2022

Before the
SURFACE TRANSPORTATION BOARD
STB Docket No. AB 603 (Sub-No. 5X)
V AND S RAILWAY, LLC
- ABANDONMENT EXEMPTION –
IN FRANKLIN COUNTY, MISSOURI
___________________________
ENVIRONMENTAL/HISTORIC REPORT
V and S Railway, LLC (“V&S” or “Applicant”) will be seeking exemption authority for
Applicant to abandon the rail line between approximately Milepost 61.89 at Union to Milepost
71.6 at Beaufort in Franklin County, Missouri (the “Subject Line’). The Subject Line traverses
through United States Postal Service ZIP Codes 63013 and 63084. A map of the Subject Line is
attached as Exhibit A.
Applicant plans to seek Surface Transportation Board (“STB”) authorization for the
abandonment through a notice of exempt abandonment pursuant to the provisions of 49 CFR
§1152.50 on or after September 27, 2022. This Report is being filed in connection therewith,
and in accordance with the requirements of 49 CFR §§1105.7 and 1105.8. To prepare this
Report, Applicant consulted with various state and federal agencies as required by the Board’s
regulations. See the letters attached as Exhibit B. Based on the written responses received by
Applicant to-date attached as Exhibit C, Applicant states as follows:
ENVIRONMENTAL REPORT
(49 CFR 1105.7)
1.

PROPOSED ACTION AND ALTERNATIVES

1

V&S is a Class III railroad that operates in Colorado, Kansas, and Mississippi. V&S
acquired the Subject Line that it proposes to abandon in 2014. 1 V&S did not operate the Subject
Line and instead acquired it subject to a lease with Central Midland Railway Company
(“CMRC”) which operated the line until April 17, 2022 – the effective date of CMRC’s
discontinuance petition.2 The Subject Line is located in Franklin County, MO. It is an
approximately 9.71 portion of a stub-ended rail line that was once a part of the Rock Island Line
Railroad.3 There is no overhead traffic on the Subject Line.
There have been no common carrier rail operations on or over the Subject Line since
before V&S acquired the subject line in 2014.
2.

EFFECTS ON THE TRANSPORTATION SYSTEM

The abandonment will have no effect on the transportation system because there is no
overhead traffic over the Subject Line and the last date of local service to or from the Subject
Line was prior to V&S’s acquisition of the line in 2014. As such, no traffic will be diverted.
Applicant sent a consultation letter regarding the proposed abandonment to the Missouri
Department of Transportation (“MDOT”). MDOT responded stating “concerns with the
environmental effects that the proposed track removal would have on the condition of the
roadway; specifically, where the track crosses a public route at grade.” In order to alleviate
MDOT’s concerns, it is requesting that Applicant submit a plan addressing traffic control for any

1

V and S Railway, LLC. – Acquisition Exemption – Line of Missouri Central Railroad Company,
STB Finance Docket 35868 (served Nov. 28, 2014).
2
Central Midland Railroad Company – Discontinuation of Service Exemption – in Franklin
County, Mo. STB Docket No. AB 1070 (Sub-No. 4X)(served Mar. 18, 2022).
3
The connecting 144.3-mile segment to the west of the Subject Line was abandoned in Missouri
Central R.R. Co. – Abandonment Exemption – in Cass, Pettis, Benton, Morgan, Miller, Cole,
Osage, Maries, Gasconade, and Franklin Counties, Mo. STB Docket No. AB 1068 (Sub-No.
3X)(served Feb. 26, 2015).
2

construction activity, removal of track materials and repair of roadway or pedestrian crossings,
removal of signage and repair of the ground surface, and that all necessary permits are obtained
by Applicant. Applicant’s letters to MDOT are attached as part of Exhibit B and MDOT’s
responses are attached as Exhibit C.
3.

LAND USE
(i)

Applicant is unaware of any regional or local land use patterns with which

the proposed abandonment would be inconsistent. Applicant consulted with the following
agencies regarding the proposed abandonment that may be concerned with land use issues: US
Department of Agriculture Natural Resources Conservation Service – Local (“NRCS Local”),
US Department of Agriculture Natural Resources Conservation Service – National (“NRCS
National”), Environmental Protection Agency Region 7 (“EPA Region 7”), U.S. Army Corps of
Engineers St. Louis District Regulatory Branch (“ACE”), National Park Service – National
(“NPS National”), National Park Service – Midwest Region, Region 3,4,5 (“NPS Local”), U.S.
Fish & Wildlife Service – Midwest Region (“FWS Local”), National Geodetic Survey, National
Oceanic and Atmospheric Administration (“NGS”), MDOT, the Missouri Department of Natural
Resources (“DNR”), Franklin County Commission, Presiding Commissioner Tim Brinker
(“Franklin County”), and Missouri Federal Assistance Clearinghouse (“State Clearinghouse”).
Copies of these letters are attached as part of Exhibit B. To date, Applicant has received
written responses from the following consulted agencies, copies of which are included as part of
Exhibit C:


ACE responded stating that as “a result of any potential impacts to
tributaries within the Meramec River watershed, the project may require
further permit review…. under Section 404 of the Clean Water Act.”
ACE further states, if “there are any proposed impacts to waters within the
alignment, the Corps requires the submittal of a 404-permit application
and/or a delineation of waters on the project site and a summary of any
3





(ii)

impacts to any wetlands or waters, including temporary impacts, bank
stabilization plans or channel disturbances, prior to the commencement of
the project.”
FWS Local responded stating that the agency does not have any concerns
about the proposed abandonment.
NGS responded that a “thorough review (via NGS’ database and virtual
reconnaissance) of the area show no geodetic control that would be
displaced” by the proposed abandonment.
The State Clearinghouse responded, that it “in cooperation with state and
local agencies interested or possibly affected, has completed the review”
of the proposed abandonment. It further stated that “[n]one of the
agencies involved in the review had comments or recommendations to
offer at this time.”
Applicant does not believe that the proposed abandonment will have any

adverse effect on any prime agricultural land. Consultation notices were sent to the potentially
concerned agencies listed in paragraph 3(i) above, and as indicated, no responses have been
received.
(iii)

The State of Missouri does not participate in the National Coastal Zone

Management Program.
(iv)

Applicant believes that the right of way may be suitable for public

purposes and understands that DNR is interested in the Subject Line for trail use. See Exhibit C.
4.

ENERGY

The Subject Line serves no overhead traffic, and no local service has been provided to or
from the Subject Line since before V&S acquired the Subject Line in 2014. As such,
(i)

the proposed abandonment will have no effect on the transportation of

energy sources;
(ii)

the proposed abandonment will have no effect on recyclable commodities;

(iii)

the proposed abandonment will be no effect on overall energy efficiency;

and
4

(iv)

the proposed abandonment will not divert any traffic from rail to motor

carriage.
The effects of the proposed abandonment will not exceed the thresholds set forth in 49
CFR 1105.7(e)(4)(iv).
5.

AIR

The proposed abandonment will not result in any increases in rail or truck traffic or rail
yard activity. The effects of the proposed abandonment will not exceed the thresholds set forth
in 49 CFR 1105.7(e)(5).
6.

NOISE

Applicant does not believe that the proposed abandonment will result in any increase in
noise levels.
7.

SAFETY

Applicant does not believe that the proposed abandonment will have any adverse effect
on public health or safety.
8.

BIOLOGICAL RESOURCES
(i)

Applicant has consulted with the FWS Local, as well as to the following

agencies that are potentially concerned with biological resources: DNR, NPS National, NPS
Local, ACE, NRCS National, and NRCS Local. Copies of these consultation letters are attached
as part of Exhibit B. As stated above in section 3(i), Applicant received a response from ACE
and FWS Local. See Section 3(i) for the ACE and FWS Local responses.
(ii)

Applicant does not believe that there are any wildlife sanctuaries or

refuges, National or State parks or forests in the vicinity of the proposed abandonment.

5

Consultation letters were sent to the agencies identified in the paragraph 8(i) and Applicant has
not received any responses.
9.

WATER
(i)

The proposed abandonment and any salvage will be handled in a manner

that is consistent with the applicable local, State and Federal water quality standards. Applicant
consulted with the agencies identified in paragraph 8(i) and responses to date are incorporated
under that section.
(ii)

Applicant sent a consultation letter regarding the proposed abandonment

to the U.S. Army Corps of Engineers. A copy of this letter is attached as part of Exhibit B. As
stated above in section 3(i), Applicant received a response from ACE that as “a result of any
potential impacts to tributaries within the Meramec River watershed, the project may require
further permit review…. under Section 404 of the Clean Water Act.” ACE further states, if
“there are any proposed impacts to waters within the alignment, the Corps requires the submittal
of a 404-permit application and/or a delineation of waters on the project site and a summary of
any impacts to any wetlands or waters, including temporary impacts, bank stabilization plans or
channel disturbances, prior to the commencement of the project.”
(iii)

Applicant does not believe that a Section 404 permit will be required

because (1) all of the work will be performed exclusively within the right of way; (2) there will
be no impacts or disturbances to wetlands or waters, including temporary impacts, bank
stabilization plans or channel disturbance; (3) all bridges, trestles, culverts and other drainage
control devices will remain in place; and (4) the right of way (and any drop-offs on the railbed
that may have been caused by erosion) will be graded smooth.

6

Consultation letters were also sent to DNR and EPA. Copies of these letters are
attached as part of Exhibit B. As stated above in section 3(i), Applicant received a response
from DNR, but DNR does not raise any specific Clean water Act concerns.
10.

PROPOSED MITIGATION

Since no adverse environmental impacts are expected, no mitigation is proposed.
11.

ADDITIONAL INFORMATION FOR RAIL CONSTRUCTION

Not applicable.
12.

CONSULTATION

As shown by the copies of letters attached as Exhibit B, Applicant has consulted with the
following agencies: NRCS Local, NRCS National, EPA Region 1, ACE, NPS National, NPS
Local, FWS Local, NGS, MDOT, DNR, Franklin County, and the State Clearinghouse. 4
13.

CERTIFICATIONS

Applicant certifies that:
(a)

It consulted with the agencies listed in 49 CFR 1105.7, as described in
paragraph 12 above.

(b)

On this date, it sent copies of this report to each of the agencies consulted
as shown on the attached certificate of service. Applicant initially
provided this report under the wrong docket number. Applicant has resent copies of this report under the correct docket number.

4

The letters attached as Exhibit B contain a typo in the docket number. Consulted agencies have been made aware
of this error and have been provided with the correct docket number.

7

(c)

Notice of the proposed abandonment is scheduled to be re-published in the
Missourian on September 10, 2022. A copy of the form of notice and
certification of newspaper publication are attached as Exhibit D.

(d)

Applicant will not file its verified notice of abandonment until at least
twenty (20) days after the consulted agencies have been served with a
copy of this report.

8

HISTORIC REPORT
(49 CFR 1105.8)
1.

U.S.G.S TOPOGRAPHIC MAP

U.S.G.S. topographic maps showing the location of the proposed abandonment are
attached as Exhibit E.
2.

DESCRIPTION OF RIGHT OF WAY

Applicant seeks an exemption to abandon the Subject Line. The Subject Line is located
primarily in rural Missouri traversing a forested area. The right of way is generally 50 feet wide.
The right of way is crossed by approximately eight public crossings.
3.

PHOTOGRAPHS OF HISTORIC STRUCTURE(S)

V&S is unsure if historic structures exist on the Subject Line, but believes that the
infrastructure to support the railbed may include structures over 50 years old including: an Ibeam bridge, seven stone arches culverts, one wood box culvert, eight stone box culverts, and
twenty-two other culverts. The right-of-way is obstructed by vegetation and difficult to access.
Applicant has been unable to obtain photographs in support of this report.
4.

DATES OF CONSTRUCTION OF HISTORIC STRUCTURE(S)

V&S has no documents that pertain to any structures on the Subject Line which are over
50 years old.
5.

HISTORY OF CARRIER OPERATIONS IN THE AREA

V&S acquired the subject line in 2014.5

V&S acquired the Subject Line from Missouri

Central Railroad Company (“MCRR”). MCRR acquired the Subject Line as part of its larger
acquisition of the former Rock Island Line extending between milepost 19.0 at Vigus, MO and

5

V and S Railway, LLC. – Acquisition Exemption – Line of Missouri Central Railroad Company,
STB Finance Docket 35868 (served Nov. 28, 2014).
9

milepost 263.5 at Pleasant Hill, MO.6 In 2004, the Central Midland Railway Company
(“CMRC”) obtained Board authority to operate the MCRR line.7
On December 8, 2014, the Board issued a Notice of Exemption for MCRR to abandon
and CMRC to discontinue 144.3 miles of rail line from milepost 215.325 (near Windsor) in
Pettis County, MO to milepost 71.6 (near Beaufort) in Franklin County, MO including a 0.6 of a
mile segment not relevant to this proceeding. 8 In that same year, V&S acquired the 9.71 mile
remainder of the MCRR line that is the Subject Line.
According to the Board’s Office of Environmental Analysis Environmental Assessment
of the MCRR abandonment, this rail corridor that includes the Subject Line is part of the former
Rock Island Line which connected Chicago with the Mississippi in 1854. 9 The MCRR segment
of the line is now rail banked under a Notice of Interim Trail Use with DNR. 10 V&S understands
that DNR may also be interested in entering into a NITU for the Subject Line.

6

Missouri Central Railroad Company – Acquisition and Operation – Lines of Union Pacific
Railroad Company, STB Finance Docket No. 33508 (served Jan. 27, 1998)
7
Central Midland Railway Co. – Lease and Operation Exemption – Missouri Central Railroad
Co. – STB Finance Docket No.
8
Environmental Assessment, Missouri Central R.R. Co. – Abandonment Exemption – in Cass,
Pettis, Benton, Morgan, Miller, Cole, Osage, Maries, Gasconade, and Franklin Counties, Mo.
STB Docket No. AB 1068 (Sub-No. 3X) and Central Midland Railway Co. – Discontinuance of
Service Exemption – in Cass, Pettis, Benton, Morgan, Miller, Cole, Osage, Maries, Gasconade,
and Franklin Counties, Mo. STB Docket No. AB 1070 (Sub-No. 3X), slip op. at 5 (served Dec.
12, 2014).
9
Missouri Central R.R. Co. – Abandonment Exemption – in Cass, Pettis, Benton, Morgan,
Miller, Cole, Osage, Maries, Gasconade, and Franklin Counties, Mo. STB Docket No. AB 1068
(Sub-No. 3X); Central Midland Railway Co. – Discontinuance of Service Exemption – in Cass,
Pettis, Benton, Morgan, Miller, Cole, Osage, Maries, Gasconade, and Franklin Counties, Mo.
STB Docket No. AB 1070 (Sub-No. 3X).
10
Notice of Property Transfer filed by MCRR and the Missouri Dept. of Nat. Resources,
Missouri Central R.R. Co. – Abandonment Exemption – in Cass, Pettis, Benton, Morgan, Miller,
Cole, Osage, Maries, Gasconade, and Franklin Counties, Mo. STB Docket No. AB 1068 (SubNo. 3X)(entered as part of public record Dec. 15, 2021).
10

Upon the V&S acquisition of the Subject Line, it did not operate it and instead acquired it
subject to a lease with CMRC which operated the Subject Line until April 17, 2022 – the
effective date of CMRC’s discontinuance petition.11
The Subject Line is located in Franklin County, MO. It is an approximately 9.71 portion
of stub-ended rail line that was once a small segment of the MCRR line.

There is no overhead

traffic on the Subject Line. There have been no common carrier rail operations on or over the
Subject Line since before V&S acquired the subject line in 2014.
6.

SUMMARY OF STRUCTURE DOCUMENTATION

V&S has no documentation pertaining to any structures over 50 years old.
7.

OPINION REGARDING CRITERIA FOR LISTING

Based on readily available information in V&S’s possession, V&S does not believe that
the Subject Line or right of way represent an historical resource or that any protective conditions
are warranted. However, Applicant has given notice of the proposed abandonment to the
Missouri Department of Natural Resource, State Historic Preservation Office (‘SHPO”).
Correspondence with the SHPO is included as part of Exhibit F. The SHPO responded that no
historic properties are affected by the proposed abandonment.
8.

ENVIRONMENTAL CONDITIONS

Applicant is unaware of any prior subsurface ground disturbance or fill, or environmental
conditions which might affect the archeological recovery of resources or the surrounding terrain.
Moreover, Applicant intends to remove the rail and track materials for salvage. Ties will be

11

Central Midland Railroad Company – Discontinuation of Service Exemption – in Franklin
County, Mo. STB Docket No. AB 1070 (Sub-No. 4X)(served Mar. 18, 2022).
11

disposed of at a certified landfill. Any salvage will take place within the right of way, would be
surface work only and would not disturb subsurface resources.
Respectfully submitted,

~, /6 6- ;- ~c f
Eric M. Hocky
Clark Hill PLC
Two Commerce Square
2001 Market St.
Suite 2620
Philadelphia, PA 19103
(215) 640-8523
ehocky@clarkhill.com
Justin J. Marks
Clark Hill PLC
1001 Pennsylvania Ave. N.W.
Suite 1300 South
Washington, DC 20004
(202) 772-0916
jmarks@clarkhill.com
Counsel for V and S Railway, LLC.

Dated: September 6, 2022
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ENVIRONMENTAL/HISTORIC
REPORT
EXHIBIT A
MAP

ENVIRONMENTAL/HISTORIC
REPORT
EXHIBIT B
CORRESPONDENCE WITH
CONSULTED AGENCIES

I:I Clark Hill
Justin J. Marks
T (202) 772-0916
F +12027720919
Email:jmarks@ClarkHill.com

Clark Hill
1001 Pennsylvania Avenue N.W.
Suite 1300 South
Washington, DC 20004
T (202) 772-0909
F (202) 772-0919

May 11, 2022
VIA EMAIL AND/OR FIRST-CLASS MAIL
ALL AGENCIES ON THE
ATTACHED SERVICE LIST
Re:

V and S Railway, LLC – Abandonment Exemption –
in Franklin County, Missouri
Surface Transportation Board Docket No. AB 604 (Sub-No. 5X)

To Whom it May Concern:
This letter is to advise you that V and S Railway, LLC(“V&S”) intends to file a notice for
exemption for V&S to abandon approximately 9.71 miles of rail line (the “Subject Line”) from
Milepost 61.89 at Union to Milepost 71.6 at Beaufort in Franklin County, Missouri (the “Subject
Line’).
The Subject Line traverses through United States Postal Service ZIP Codes 63013 and
63084. A map of the Subject Line is attached as Exhibit A.
V&S plans to file with the Surface Transportation Board (“STB”) a notice of exemption
pursuant to the provisions of 49 CFR § 1152.50 to enable V&S to abandon the Subject Line, on or
after July 1, 2022 in STB Docket No. AB 604 (Sub-No. 5X).
Based upon information in V&S’s possession, the Subject Line does not contain federally
granted rights of way.
V&S intends to salvage the rail, ties, and other track materials. V&S believes that the
abandonment will not have a significant effect upon the environment.
In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment.
We would appreciate an expression from you by June 11, 2022 that, within the area of
your authority, you do not perceive that the abandonment will have a significant effect upon
the environment (or expressing any concerns that you have). If you have any questions about
the railroad’s proposal or if you need assistance in this matter, please call me at (202) 772-0916.
Thank you for your cooperation.

clarkhill.com

May 11, 2022
Page 2
Sincerely,

Justin J. Marks
Counsel to V and S Railway, LLC
Enclosure

clarkhill.com

EXHIBIT A

Scott Edwards, State Conservationist
USDA
Natural Resources Conservation Service
601 Business Loop, 70 West
Suite 250
Columbia, MO 65203
scott.edwards@usda.gov
United States Department of Agriculture Natural
Resources Conservation Service
Office of the Chief
1400 Independence Ave., SW
Room 5105-A
Washington, DC 20250

National Park Service
1849 C Street, NW
Washington, DC 20240

United States Fish & Wildlife Service
Midwest Region
5600 American Boulevard West
Suite 990
Bloomington, MN 55437-1458

Department of Natural Resources
1101 Riverside Drive
PO Box 176
Jefferson City, MO 65102-0176

Meg McCollister, Regional Administrator
Office of the Regional Administrator
US EPA Region 7
11201 Renner Blvd.
Lenexa, KS 66219

U.S. Army Corps of Engineers
St. Louis District
Regulatory Branch
1222 Spruce Street
St. Louis, MO 63103
mvs-regulatory@usace.army.mil
National Park Service
Regional Director
Midwest Region, Region 3,4,5
601 Riverfront Drive
Omaha, NE 68102-4226
National Geodetic Survey
ngs.infocenter@noaa.gov

Missouri Department of Transportation
Multimodal Division
105 W. Capitol Ave.
Jefferson City, MO 65102

dnrwebcontact@dnr.mo.gov
The Honorable Tim Brinker,
Presiding Commissioner
Franklin County Commission
400 East Locust Street
Union, Missouri 63084

Missouri Federal Assistance Clearinghouse
Office of Administration
Missouri State Capitol Building, Room 125
201 West Capitol Avenue, P.O. Box 809
Jefferson City, MO 65101

tbrinker@franklinmo.net

igr@oa.mo.gov

I:I Clark Hill
Justin J. Marks
T (202) 772-0916
F +12027720919
Email:jmarks@ClarkHill.com

Clark Hill
1001 Pennsylvania Avenue N.W.
Suite 1300 South
Washington, DC 20004
T (202) 772-0909
F (202) 772-0919

September 1, 2022
VIA EMAIL
Troy Hughes
Administrator of Railroads
Troy.hughes@modot.mo.gov
Re:

V and S Railway, LLC – Abandonment Exemption –
in Franklin County, Missouri
Surface Transportation Board Docket No. AB 604 (Sub-No. 5X)

Dear Mr. Hughes:
On June 10, 2022, the Missouri Department of Transportation (“MoDOT”) responded to
the V and S Railway’s (“V&S”) request for comment on its proposed abandonment of
approximately 9.71 miles of Rail Line in Franklin County, Missouri.
MoDOT expressed concerns with the environmental effects that the proposed track
removal would have on the condition of the roadways crossed by the Rail Line and askes that to
alleviate MoDOT’s concerns, V&S submit a Plan to each affected Road Authority with the
following components summarized here as: 1) traffic control and a traffic control plan; 2)
removal of track materials from any roadway or pedestrian crossings; 3) removal of any devices
at the crossings; and 4) requiring V&S to obtain any and all necessary permits from the
appropriate Road Authority.
MoDOT’s requested conditions are inconsistent with the prior experience of V&S’s affiliate
company, A&K Railroad Materials, Inc. (“A&K”), when it salvaged rail, ties, and other track
materials along the adjacent rail segment following the abandonment by the Missouri Central
Railroad Company (“MCRR”) in 2015 that resulted in railbanking under a Notice of Interim Trail
Use (“NITU”). MoDOT did not request these conditions on MCRR with respect to A&K’s prior
railroad salvage operations nor did MoDOT express any dissatisfaction with A&K’s prior salvage.
Thus, V&S is unclear as to why MoDOT is requesting these conditions of V&S in this instance.
If a distinguishing factor here is that the MCRR segment was not abandoned and instead
was salvaged under a NITU, V&S understands that the Missouri Department of Natural Resources
is interested in this rail line for trail use.
Regardless, it is V&S’s intention to adopt the same method for conducting its salvage
operations as A&K. As such, all bridges, trestles, public road crossings, culverts and other
drainage control devices and any other structures located on or alongside the right of way will
remain in place and not be damaged in the removal of the track materials. Dirt road crossings

clarkhill.com

September 1, 2022
Page 2
will be removed and then graded smooth. Finally, V&S will furnish such flagmen or watchmen as
may be necessary for traffic control at public road crossings.
V&S believes that A&K’s prior salvage should satisfy any of MoDOT’s concerns, and V&S
does not believe that the conditions suggested by MoDOT should be imposed as a condition of
V&S’s abandonment of the Rail Line.

Sincerely,

Justin J. Marks
Counsel to V and S Railway, LLC

clarkhill.com

ENVIRONMENTAL/HISTORIC
REPORT
EXHIBIT C
AGENCY RESPONSES

Marks, Justin J.
From:
Sent:
To:
Subject:

Herrington, Karen <karen_herrington@fws.gov>
Thursday, May 26, 2022 1:50 PM
Marks, Justin J.
V&S Railway, LLC Abandonment Exemption

[External Message]

Mr. Marks,
The U.S. Fish and Wildlife Service has reviewed your correspondence dated May 11, 2022, regarding the
abandonment of 9.71 miles of rail line in Franklin County, Missouri. We do not have any concerns about the
proposed project. Please let me know if you need any additional assistance.
Best,
____________________________________________________________
Karen Herrington
Field Supervisor
Missouri Ecological Services Field Office
U.S. Fish and Wildlife Service
cell: 573-356-1721 (preferred)
she/her/hers: why pronouns matter
____________________________________________________________
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105 West Capitol Avenue
P.O. Box 270
Jefferson City, Missouri 65102

MoDOT
Missouri Department of Transportation

1.888.ASK MODOT (275.6636)

Patrick K. McKenna, Director

June 10, 2022
Mr. Justin J. Marks
Clark Hill
1001 Pennsylvania Ave. N.W.
Suite 1300 South
Washington, DC 20004

RE:

V and S Railway, LLC - Abandonment Exemption Franklin County, Missouri Depaiiment of Transportation
Surface Transportation Board Docket No. AB 604 (Sub-No. 5X)

Dear Mr. Marks,
This letter is in respondence to V and S Railway's (Railroad) request for environmental concerns
and comments regarding the Railroad' s intention to file a notice for exemption to abandon
approximately 9.71 miles of Rail Line in Franklin County, MO . The Missouri Department of
Transportation (MoDOT or Depaiiment) has concerns with the environmental effects that the
proposed track removal would have on the condition of the roadway; specifically, where the track
crosses a public route at grade. In order to alleviate MoDOT' s concerns, the Department requests
the Railroad, submit a Plan to the appropriate Road Authority which includes the following
components:
1. Traffic Control for any construction activity that affects a traveled roadway. The traffic
control plan must meet or exceed the Road Authority's cunent requirements and the
Manual on Unif01m Traffic Control Devices;
2. Track materials must be removed from any roadway or pedestrian crossings. The roadway
or pedestrian path shall be repaired to the Road Authority's cunent standards;
3. Any devices at the crossing, including but not limited to, signs, posts, flashing lights and
gates shall be removed with the ground surface restored to a condition acceptable to the
Road Authority; and
4. Any and all necessary permits from the Road Authority must be obtained by the Railroad.
Elements of the Plan that affect public safety should be signed and sealed by a Professional
Engineer licensed in the State of Missouri. The Plan shall be approved by the Road Authority
before the Railroad begins any removal activities.

MoDOT

Our mission is to provide a warld-c/ass transportation system that is safe,
innovative, reliable and dedicated to a prosperous Missouri.
www.modot.org

Please direct any questions or request for information to Troy Hughes, Administrator of
Railroads, (573) 751-7476 or troy.hughes@modot.mo.gov.

Sincerely,

Director

Marks, Justin J.
From:
Sent:
To:
Subject:

deborah.brooks <ngs.infocenter@noaa.gov>
Tuesday, May 17, 2022 7:35 PM
Marks, Justin J.
[JIRA] (IMOV-9257) Railroad Abandonment in Franklin County, MO

[External Message]

A comment is added on your issue:

Re: Railroad Abandonment in Franklin County, MO
Good Evening Atty. Marks,
A thorough review (via NGS' database and virtual reconnaisance) of the area show no geodetic control
that would be displaced by this proposed abandonment.
Regards,
Deborah Brooks
Communications Specialist
NGS Infocenter
ngs.infocenter@noaa.gov
301-713-3242
National Geodetic Survey
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Michael L. Parson

State of Missouri

Kenneth J. Zellers

Governor

OFFICE OF ADMINISTRATION

Commissioner

Post Office Box 809
Jefferson City, Missouri 65102
Phone: (573) 751-1851
Fax: (573) 751-1212

May 31, 2022
Justin Marks
1001 Pennsylvania Avenue
Suite 1300 South
Washington, DC 20004
Subject:

2211033
Legal Name: Clark Hill
Project Description: V and S Railway, LLC - Abandonment
Exemption - in Franklin County, MO / Surface Transportation Board
Docket No. AB 604 (Sub-No. 5X)

The Missouri Federal Assistance Clearinghouse, in cooperation with state and local
agencies interested or possibly affected, has completed the review on the above project
application.
None of the agencies involved in the review had comments or recommendations to offer
at this time. This concludes the Clearinghouse’s review.
A copy of this letter is to be attached to the application as evidence of compliance with
the State Clearinghouse requirements.
Sincerely,

Sara VanderFeltz
Administrative Assistant
cc:

DEPARTMENT OF THE ARMY

ST. LOUIS DISTRICT CORPS OF ENGINEERS
1222 SPRUCE STREET
ST. LOUIS, MISSOURI 63103-2833
REPLY TO

ATTENTION OF:

May 25, 2022

Regulatory Branch
File Number: MVS-2022-349
Mr. Justin Marks
Clark Hill
1001 Pennsylvania Ave NW
Suite 1300 South
Washington DC., 20004
jmarks@ClarkHill.com
Mr. Marks:
We have reviewed the notice concerning the project known as V and S Railway LLC- Abandonment
Exemption. The project includes the abandonment of approximately 9.71 miles of rail line from Milepost 61.89 at
the City of Union to Milepost 71.6 at the City of Beaufort.
Section 404 of the Clean Water Act assigns responsibility to the Secretary of the Army to administer a
permit program to regulate the placement of dredged or fill material into waters of the United States. The
placement of any dredged or fill material or grading within waters of the United States below the ordinary highwater elevation, or in wetlands adjacent to these waters, must be authorized by a Section 404 permit.
As a result of any potential impacts to tributaries within the Meramec River watershed, the project may
require further permit review from the Corps of Engineers, under Section 404 of the Clean Water Act. If there are
any proposed impacts to waters within the alignment, the Corps requires the submittal of a 404-permit
application and/or a delineation of waters on the project site and a summary of any impacts to any wetlands or
waters, including any temporary impacts, bank stabilization plans or channel disturbances, prior to the
commencement of the project.
If you have any questions concerning this matter, do not hesitate to contact me at (314) 331-8579. Please
refer to file number MVS-2022-349. The St. Louis District Regulatory Branch is committed to providing quality and
timely service to our customers. In an effort to improve customer service, please take a moment to go to our
Customer Service Survey found on our web site at http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey.

Jennifer L. Skiles
Missouri Project Manager
Regulatory Branch
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MISSOURI
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Michael L. Parson
Governor

DEPARTMENT oF
~ NATURAL RESOURCES

Dru Buntin
Director

June 7, 2022

Justin J. Marks
Clark Hill
1001 Pennsylvania Avenue N.W.
Suite 1300 South
Washington, DC 20004
RE:

V and S Railway, LLC-Abandonment Exemption - Franklin County, Missouri
Surface Transportation Board Docket No. AB 604 (Sub-No. 5X)

Dear Mr. Marks:
The Missouri Department ofNatural Resources received your correspondence dated May 11,
2022, indicating that V and S Railway, LLC (V &S) intends to file a notice for exemption for
V&S to abandon approximately 9.71 miles of rail line from Milepost 61.89 at Union to Milepost
71.6 at Beaufort in Franklin County, Missouri on or after July 1, 2022.
In December 2021, the Department acquired 144 miles of the former Chicago, Rock Island, and
Pacific Railroad corridor from Missouri Central Railroad Company, stretching from Milepost
71.6 in Beaufort to Milepost 215.325 in Windsor, Missouri. The Department plans to develop a
public recreational trail in sections over the next several years and is currently conducting public
meetings with stakeholders and representatives from communities located along the corridor. At
closing, the Missouri Central Railroad Company also assigned to the Department all its rights to
the enclosed "Trail Use License Agreement" dated February 27, 2015, which conveys a nonexclusive license, of varying width, over an approximately 12.6 mile long portion ofV&S
property (outside the railbed) to develop, construct, and operate a trail. This licensed area
extends from milepost 71.6 near Beaufort, MO milepost 59, near Union, MO, largely overlying
the 9. 71 mile of rail line proposed by V &S for exempted abandonment. The Department had
hoped to work with V &S in the future to develop this "rail with trail" as time and funding
allowed.
The purpose of this correspondence is to notify you that because V &S is now pursuing exempted
abandonment of this section of the rail line, the Department intends to file a request for a Notice
oflnterim Trail Use and the issuance of a Public Use Condition with the U.S. Surface
Transportation Board for this 9.71 mile section ofV&S right-of-way. Railbanking this section of
the line has the dual benefit of preserving the corridor for future rail use and providing an
important link in the planned connection of the 240 mile Katy Trail State Park with the 191 mile
Rock Island corridor that spans from Pleasant Hill to Beaufort, Missouri. The Katy Trail is
currently the longest developed rail-trail in the country. Connecting these two trails could lead to

PO Box 176, Jeffe rson Cit y, MO 65102-0176 • dn r.mo.gov
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Justin J. Marks
Page Two

the development of a continuous 400+ mile loop of recreational trail in Missouri, presenting
significant economic development and outdoor recreation opportunities for the State.
The Department would appreciate the opportunity to meet and discuss the possibility of
negotiating acquisition. IfV&S would be willing to participate in such a discussion, please
contact me at your earliest convenience so we can identify mutually agreeable dates and
locations. I can be reached at 573-751-7987 or Rebecca.mckinstry@dnr.mo.gov.
Sincerely,

Deputy General Counsel
RMK:ts
Enclosure
c: Dm Buntin, Department Director
Mike Sutherland, Department Deputy Director
TJ Graven, Department Legislative Liaison
David Kelly, Division Director
Zane Price, Real Estate Manager
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DOCUMENT COVER SHEET
TITLE OF l)OCUMENT:

Assignment of Trail Use License Agreement

DATE OF DOCUMENT:

December 14, 2021

GRANTOR:

Missouri Central Railroad Company

Mailing Address:

GRANTEE:
Mailing Address:

c/o Ameren Services
P.O. Box 66149, Code 700
St. Louis, Missouri 63166-6149
Attention: Director, Real Estate

Missouri Department of Natural Resources
DNR/bivision of State Parks
Real Estate Section

P:O. Box 176
Jeffersot1 City, Missouri 65102

LEGAL DESCRIPTION:

See Exhibit A of Attachment 1 Attached

Hereto
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ASSIGNMENT OF TRAIL USE LICENSE AGREEMENT
TI-IIS ASSIGNM ENT OF TRAfL USE LICENSE AGREEM ENT ("Agreement") is
entered into as of this 14t!1 day of December 2021 , between MISSOURI CENTRAL RAILROAD
COMPANY , a Delaware corporation 1 with ah address c/o Ameren Services, P.O. Box 66149, Code
700, St. Louis, Missouri 63166-6149, Attention: Director, Real Est,,te (" Assignor"), and the
MISSOURI DCPARTM ENT OF NATURAL RESOURCES, an agency of the State of Missouri,
with rm address of DNR/Division of State Parks, Real Estate Section, P.O. Box 176, Jefferson
City, Missoqri 65102 ("Assignee").

WITNESS ETH:
WH EREAS, Assignor is a signatoryto that certain Trail Use License Agreement
("'TULA'"), dated 2015, with V 1111d S Railway LLC (" V&S") attached as Attachment l that
includes a legal description in Exhibit A of Attachment I;
WHEREAS , pursuant to the TULA, Assignor has various rights, including but not
limited to a non-exclusi-ve license to develop, construct, and operate a trail on the V&S right~ofway, but outside the rail bed, from approximately the intersection of the V&S rail line with
Highway 185 (milepost 71.6, near Beaufort, MO) to approximately the intersection of the V&S
rail line with Highway 47 (milepost 59, near Union, MO), all as more fully described in the
TULA;
WHEREAS, Assignor and Assignee are patties to that certain Third Interim Trail Use
and Real Estate Donation Agn;ement d.ated as of December 17, 2019 (the "Third ITUA ") and
Assignor is concurrently conveying (or has already conveyed) to Assignee under the Third ITUA
its interests in a certain right-of--way located in Cass, Pettis, Benton, Morgan, Miller, Cole,
Osage, Maries, Gasconade, and Franklin Counties, Missouri, in two segments: (I) between
milepost 215.325, near Windsor, Missouri, and milepost 71.6 near Beaufort, Missouri, and (2)
between mileposts 263.5 and 262.906 near Pleasant Hill, Missouri , all as more fully described in
the Third ITUA ;
WH EREAS, Section 2(t) of the Third ITUA requires Assignor to assign, and Assignee to
accept assignment ot~the TULA;
NOW THEREFORE, subject to the terms of the Third ITUA and for good and valuable
consideration, the receipt ~nd sufficie11cy of which are hereby acknowledged, Assignor hereby
assigns, and Assignee hereby assumes, the TULA.
l.

Assignment and Assumption

Assign<'w hereby assigns to Assignee the TU LA. For purposes of emphasis and not by
way of limitation, the assignment is subject to the terms and conditions of the Third ITU/\ and
T U LA.

2 ors

2.

Assumption

Assignee hereby accepts the TU LA and assumes all the obligations thereunder on or after
the effective date of this Agreement.

3.

Other agreements

Assignor shall retain benefits and ret'nain responsible for all duties and obligations that
arise under all other agreements.
4.

Miscellaneous

None of the terms or provisions of this Agreement may be waiveo, altered, modified, or
amended except by an instrument in writing duly executed by Assignor and Assignee. This
Agreement and all oh ligations of the parties hereunder shall be binding upon, and shall inure to
the benefit o( the parties' successors and assigns .
All capitalized terms used and not otherwi~e define9 herein shall have the meanings
ascribed to such terms in the TU LA or Third !TUA, as appropriate.
IN WITNESS WHEREOF, Assignor and A~signee have caused thi~ Agreement to be
duly executed and delivered as of the date first set forth above.
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Assignor:
Missout'i Centrnl Railroad Company

By:9&deNff
Mark Birk, President

STATE OF MISSOURI

)

) ss .

...CFP/ OF ST. LOUIS

C,oUrJT'i Of-

mIU-€1(

)

./J,r ~anJu

On this 14 th day of December in the year 2021 before me, ~hri i
_ _ __ _ _ _ _ _ _ __ a Notary Public in and for said state, personally appeared
Mark Birk. President of Missouri Central Railroad Company, a Delaware corporation, known to
me to be the person who executed the with.in Assignment in behali'of said corporation and
acknowledged to me that he executed the.same
the purposes therein stated.

for

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my otricial seal in
the County and State aforesaid i)n the day and year above written.
JENNIFER A ALEXANDER
My Commission Sxplrot
February 22, 2024

~rum~·
~
o ary Pub
Name: ~Y/nrBr A. Al--ekand.v

:t

Milllir Co1111fy

~1'1ri#171

My Commission Expires:
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Assignee:
Missouri Department of Natural
Resources

By:bw~
Bunm,Director
Dru

STATE OF MISSOURI

)

CITY OF ST. LOUIS
Col>Nf\1 OP Yn(u...€:K

)

) ss.

A.

On this 14 th day of December in the year 2021 before me, :JeVtt'\ 1fiv
Af-e.filnd..e<
_ _ _ _ ______ , a Notary Public in and for said state, personally appeared Dru Buntin,
Director of the Missouri Depa11mcnt of Natural Resources, an agency of the State of Missouri,
known to me to be the person who executed the within Assignment in behalf of said agency and
acknowledged to me that he executed the same for the purposes therein stated.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal in

the County and State aforesaid on the day and year above written.
JENNIFER A ALEXANDER
· My commission Expires
February 22. 2024
Miller County
Commission #12268775

My Commission Expires:
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1.

Title of.Document:

Trail Use l.,.icense Agreement

2.

Date of Document;

February 27, 20 I 5

3.

Grantee:

Missouri Central. Railroad Company, a Missouri corporation

4.

Grantor:

V a.nd S Railway LLC, a Nevada limited liability company

5.

Statuto:ry·Ma.iling Addrtsses:

Grantee:
Missouri Central Railroad Company
I 901 Ch9uteau
St. Louis, Missouri 63103
Attention: President

Grantee:
V and S Railway LLC
1505 South Redwood Road
S~lt Lake City, Utah 84104
Attention: Doug Davis, Vice•
President and General Counsel
6.

.Legal description:

7.

Rcfcrcnce(s:) to .8o-ok($)und Page(s):

See Exhi!:1.i!.A annexed to the document.
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Not Applicable

tRAIL USE,LlCENSlt AOREEMl<:Nt'
THIS TRAIL USE LICENSE AGREEMENT (thls "License Agreement") is entered into
as of the 27th day of Pcbtuary, 2015 (the "Effective Date"), ~y and between V and S Railway
LLC. a Nevada limited liability company ("Uce_nsor"), and Missouri Central Railroad Company,
a De laware corporation ("Llcensce").

WITNESSETH:
WHEREAS, Licc11sor is a Class IU common carrier railroad, as defined by,the United
States Surface Trnnspo,tation Board .
WHEREAS, Licensor is now the owner oftbe former Rocklslan"(:l railway corridor
running approximately from Vigus, Missouri to Beaufort, Missouri, a portion of which is situated
in Franklin County, State of Missouri and described on :Exhibit A hereto. (such portion in
Franklin C.ounty, Missouri, is hereinafter called, the "Licel1sor l?roperty");
WHEREAS, Licensee has requested tha't Ucens-or convey to Licensee a non-exclusive
license, of varying width over an approximately 12.6-mile long portion bf the Licensor Property
outside of Licensor's rail beds, fron1 .approximately-1he, interseqtion-with Licensor's rail line with
l-1 ighway 185 near Beaufort, Missouri eastward to,v11rds ihe fritersectfon of Highway 47, near
Union, Missouri (approximately mil_e post 71.6 .to 01ile post 59); excluding 1 however, any bridges
or culverts now installed over thi$ portion as <lf th~ .Effective Date, as more specifically described
on Exhibit B hereto (hereinafter, accounting for such exc,lusion, colle.ctively tf:ie \'Lic.ense
Premises"), to develop, construct, maintain, repair, .replace, inspect and operate a new public
hiking, biking and walking trail, including any new nridgcs or c_ulverts necessary therefor
(collec tively, the "Licensee Use") ; and
WHEREAS, Licensor has acquired the Licensor Property for continued railroad
operations, which include:, without -limitation, inst·allit1g, tdnstructitrg, operatilig, repairing,
ma intaining, rebui Iding, replacing, relocating, expanding an'd removing a railroad line or lines
and operating trains. thereoycr, further _including, without limitatib"n, tracks, signals, bridges,
switches, grade crossing materials, warning devices, and other .trackage appurtenances, and
ingress thereto and egress therefrom,. together with upgrade, expansion, ad~ition, renewal,
replacement, rdoc_a1io1.1,.and removal, of the fon:gplng, a_nd for aH ,otbe_t.,u$e$.p.ermitt~d by
Licensor on the Licensor Property (collectively, "Licensor's Operations"); and
WHEREAS, Licensor is willing to granfto Licensee; with the right ofassigriment to the
designaced third party a.s set out below; aild Licensee agrees to accept, the license described
herein for the Licensee Use, subject to the term$ and conditions of this License Agreement;
NOW , THEREFORE, in consideration of the foregoing, the payment by Licensee to
Licensor of the amounts specified in Section·9, and the following mutual covenants, knns and

conditions, Licensor and Licensee agree as follows:
I.
Grant of License. Licensor grants unto Licensee a non-exclusive license (the
''License") over the License Premises for the Licensee Use, and for no other purpose or use
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whatsoeve1'. Licensee acknowltdgcs that n~twithstanding any provision of this Ucense
Agreement to the contrary, the License is a privilege and not a lease, easement or other interest
in real property. By wa51 of emphasis and riot limitation, the License does not include the right to
U$e any bridges, culverts or other Stt\ictures now installed on the Licensor Property as of the
Effective. Date.
2.

Construction Standard!l.and App~oval.

(a)
The trait shall be designed in such manner ·1hat the trai I shall be no closer
than 15 feet from the edge of the track cross ties. The trail design shall bi,: of varying
width but on average iiot more than 25 feet. The trail shall not cross the track except a1
public grade crossings, ai1d for its entire ler)gth shall be positioned on the Licensor's
right-of-way to one side of the track.
·
(b)
Any trail construction elected to be done by Li.censec may include,
without limitation, the following on ihe Licensee Premises: (i) bridges; (ii) culverts; (iii) a
pedestrian sidewa.Jk or board walk; (lv) a jogging trail; (v) a two-way, two-lane bike path;
(vi) landscaping; (vii) irrigation systems; (viii) fer,cing; (ix) gates; (x) drainage facilities,
including culverts,..<:ulvertextensions, inlets, drainage pipes, swales, and ditches; (xi)
pav11):g; (xii) stree~ lighti11g; (~iii) benches; (xiv) bike racks; and (l'V)paved parking lots
(collectively, thc-"Facility").
· ·
(c)
All work performed or caused to be performed by Licensee on the Facility
or-the Liceilse ?retnises shall be pcrfon11ed: (i) at Licensee's sole cost tmd expense; (ii) in
accordanc.e with any an-d all applicable laws, rules and regulations, including the
L.icensor's and Missouri Dcpariment-ofNatural Resources ("ONR") published rules ond
regulations; (iii) so as not to impair in any way existing bridges and culverts on the
Licensor Property; and (iv) in a mannetwhich i.s c:q11al to .br greater in-qua Ii.ty than the
then applicable standards of the industry for such w9rk, irtcl,uding but not limited to, the
safety standards ;lS di~cussed in the Augu~t2002 Report prepared by the U.S. Department
of T(ansportation, f~derat' HighwayAdmin~stration, FcderaLRailroad Administration,
National Highway Traffic Saf~ty Administration, and the Federal Transit Administration
report erHiiled "Rails-with Trails: Lessons Learned" or any successor document.
(d)
Prior- rn commencing any construction, Liqense.e shall deliver tQ Licensor
work _p_lan$ (tht ':W9rk Plai1s") .~!1P.Wir:1g any cqnstruction, rec.o.r:i.str.uctipn, inSJ:allation, ... _ . .
restoration, alteration, repair, replacement, removal, landscaping, fencing, gotes and sign
erection work that Licensee plans to perform on the License Premises, including, but not
limited to, the cohstruction of the Facility and al.I applications for pcm1its therefor
(collectively, any such work being:refem:d·to as the •~construction Work"). The Work
Plans musi be submitted ·to Licensor for written approval relative to the requirements of
this Agm:ment. Written approval oi' rejection shall be provided no later than 90 days
from date of submittal of the Work Plan.s to Licensor. Licensee shall not perform ony
Construction Wor-k untHrcccivirig such written approval 9f the Work Plans from
Licensor. Any s1,1bstantial changes to the Work Plans after the initial approval by
Licensor must be approved in writing by Licensor prior to their implementation. In no
event shall approval by Liccnsor·of tile Work Plans be a representation that any such
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plans comply with the applicable laws; Licensee shall comply with all laws applicable to
the Construction Work, and shall be soldy responsible for obtaining all required
approvals and permits for the same.
·

(e)
Except for repairs, replacements, maintenance and emergency work, the
provisions of the foregoing sectibi1 2(d) shall apply to all work whicli niay need to be
performed on the License Premises after the initial c.onstruction ofthe Facility. In cases
of emergency, Licensee shall noiify Licensor' s representative personally or by phone, if
possible , prior to commencing sudi wQrk or as soon as possible, Licensee may perform
or cnusc to be performed the normal, day-ro~day maintenance, repair or n:placemcnt work
on the Facility or the Licens~ Premises without written notice to Licensor or submitted
Work Plans approval, ,provided that Licensee or any pany performing work on 11s behalf
(i) has previously reviewed and accepted in writing the requirements of this License
Agreement; {ii) has previously re.ceived Licenscr!s \V.ritten aJjproval to access the License
Premises; (iii) abide by Licensor' s requirements at all times while on the. License
Premises; and (iv) perform at! such inaintcriance work from entirely wiihin the License
Premises or any adjacent property owned by Licensee.
3,
As-~uilt o·rinvings. Within ninety (90) days after the substantial completioi1 of
the Facility, Licensee shall deliver to Licensor, for Licensor's review and approval, two (2) full
sets of as built drawings for the Facility (the "Drawings"). At.a minimum, the Drawings shall: (i)
depict substantially the same improvements as shown in the approved Work Plans; (ii) include
all changes ro the Work Plans which were approved, in,writirigby L.:icensot; (ili) show all
improvements and construction performed by Licensee, or caused to be .performed by Licensee,
on the License Premises; (iv) clearly indicate and label the area of tpe License Premiscs: (v)
show the c<?nterl ine of l'l 11r;1ilroi1d tracks e~i1;ting,on the Ljcensqr Property as of th<; .date that
construction and installation of the Facility was substantially complete. To the extent.that the
Drawings indicate or show the Facility has not been constructed in compliance with the Work
Plans approved by Licensor or any change thereto opproved·b~'. Lic,ensor, Licensee shall, at the
request of Licensor, rebuild, .rcconstructand/or reinstall !he Facility, at Licensee'.s sole cost and
expense, so that the Facility will be constructed,. located and installed substantially in accordance
with the approved Work Plans and the approved changes there.to, within 60 days of written
demand by Licensor.
4.
~ - Licensee shall fully and promptly pay for a.ll materials supplied to,
•- consumed by,. or used in connection with the facility or the License Premises. Licensee shall
promptly pay all persons who perform labor or services upon or for th.::-L_icense Property or
Facility. Licensee shall not suffer or pcrrnitto be filed or.·enforced against the License Pr.emiscs,
the Licensor Property, the Facility, or any part thereof, any mechanics' liens, rnaterialmen ' s
liens, or other similar liens for labor, material or ~erviccs-arising ou, of 9r rel<,1ting to any
Construction Work or out of any othc_r claim or demang of.any kind. ,lJpCin the filing of any lien
(or the giving of any notice that a Ii.en could be ass¢rted), Licin_
sef~h~H immediately pay any
such lien claims or demands. If Licensee desires to cqn.tesnhe validity of any lien, claim .or
demand, Licensee shall provide Licensor securlty in s.uch form and ainpunts satisfactory to
Licensor in Licensor's sole d1scrction to protecri:he License Pr~mises, the Licensor Property, and
the Facility from the attachment and enforcement of any such lien, claim or demand in the event
chat Licensee is unsuccessful in invalidating siJch lien, claim or demand. If, within fifteen ( 15)
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days after writJen request therefor by Li~_ensQr, Lii;erisee fails to discharge any lien, claim or ,
demand, or fails to contest the vali<iity of the same and provide the security reqllired herein, then,
in such eve11t, Licensor shall have the right, butnot the obligation, to discharge any such lien,
claim or dem·and by paying the claimant directly, withoutani• obligation to inquire into the
validity ofsuch lieri, clain1 or derria"i1d, and-Licensee shall reimburse Licensor for the cost of such
discharge within ten (10) business days after :written demand therefore by Licensor. L,icensor
reserves the right at any time to-post and mainJain on the Li~en~e Premises such no~ices as may
be necessury to protectficensor against lfab,lity fbr ali s_~ch liens 1:1nd daims. Notwithstanding
the foregoing, and in a-II i:vents, Licensee shilll indemnify, hold harmless and defend Licensor
from all obl!gations and clJ1irns made against Licensor for any Cqnstruction Work, including, but
not limited to, attorney's fees ii1curred by Licensor. Licensee shall furnish evidence of payment
upon request of Licensor. The provisions of this Section shall survive.termiiiation of this License
Agreement.
S.

Maiotcnanceand .~epair;
I

· (a)
Licensee shall pe(form 111_
1maintenanc~ and clean-up of the License
Pre.mises as nec.ess~ry to keep the License Premises in good order and condition, to
Licensor' s rea_sonable sc1ti.sfaction.
(b)

Specifically and not by way- of limitat,on of the foregoing, Licensee sha 11 :

(i} not take any action that-Would i,1crcase.storm.water ninciff onto the area of qcensor' s

Operatioi1s, otherwise 1mp'i1ir or impede stormwater runoff from the area of Licensor's
Operations, or alter the natural drainage in the atea of Lkensof' s Operations to any
ex.tent; and (ii) h1alntaih culve11's, ttail-side"•t ulvert extensions, inlets, drainage pipes or
other drainage facilities reasonably open for drainage,
(c)
lfany portion of the Licensor Property outside of the License Premises
(including, but not limited to, any portion of the Facilityi or any improvements or fixtures
of the Licensor) suffers damage by reason of the access to or use of the License Property
or the Facility by Licensee, the public, l,icensee' s agents_or Licensee's partners, officers
or directors, including, -but not limited to, damage arising fro!ll vandalism (including
graffiti), or from any tests or irwesitgatio~s conducied upon t~e License Premises,
Licensee shall, at its ow.n cost and expense, immediately repair all such damage and
restore·Sl!Ch portions of the Licensor Property to as g90~ a condition as before such cause
of damage occurred. Repair of damage shall ii1clude, without limitation, re-grading and
resurfat:Jrig of any holes, ditches, indentations, mounds or-other inclines created by any
excavatio•n by Licensee o{Licensec 's a&ents,

6.
Signs. Licensee, ~t its sole cost and e~pense, shall install signs indicating that
Licensor is the owner of the License Premises, that the .right to enter is by p~rmission, and that
all persons who enter upon and use the License Premises and the Facility do so at their own risk.
7.

.

Further Cov.¢nants of.Licensee, Licensee. cpvenants as follows;

(a)
Licensee shall procure and maintain at its own expense, at the times and in
the manner prescribed by applicable law, in connection with the Licensee Use, all
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licenses, consents, permits, authorizations and other approvals required (i) from any
fcdernl , state or local governmental authority, or (ii) pursuant to arty restriction, easement,
license or other interest or right in the License Premises of record in the applicable
County real estate records on the Effective Date (collectively "Restrictions"). Licensor
may from time to time request i:vidence thaf all such approvals have been obtained by
Licensee and a.re in full force and effect and Licensee shall provide such evidence to
Licensor within thirty (30) days after receipt of such request. Ill no event shall Licensee
seek any governmental approvals that miiy affeat in any way Uccnsor's Operations,
including, without Iirnitation, any zoning approvals, without. in ~ach instance obtaining
Licensor 's prior written consent, which consent may be grnnted or withheld by Licensor
in its reasonable discretion.

(b)
Licensee ,and the Licensee .Use shall comply with (i) all law$, niles,
statutes and regulations of any govemmental authoritie.s havingjurisdlc;tion over.Licensee
or the Licensee Use; and (ii) the .terms and. cond,itions of any Restrictions. Specifically ,
and not by way of limitation of the foregoing, the Licensee Use shall not violaie any
safety requirement, including, Without limitation, any requirements of the U.S.
Environmental Protection Agency orthe DNR, imposed on Licensor or Licensee by any
applicable state or federal regulatfons cir by any stole or federat:g9verilinental agency
having jurisdiction over Licensor, Licei1see or their respective operations.
(c)
Premises:

Licensee shall in no event pennit the following activities upon. the License

(ii)
Groding to the extent that the ground grade On the License
Premises as of.the Effective Date is .permanently increased or decreased so as to
impair drainage or visibility but in no even1 shall such grading violate the
covenant provided in Section 5(b)(ii) above;
(iii)
Use of motorized v·ehicles (including, without limitation, afl~terrain
vehicles, moto.rized scooters; and •go-carts);

(iv)
Commerdal activities of any kind (inch1ping, without limitation,
vending machines ahd the sales of an)' food , drink , or other item~) ; and

(v)
Racing, contcsts,,or ct.her su~h similar events without prior express
written permission from Licensor.
(d)
In addition to and not by way of Iimitiltion of the foregoing, Licensee and
the Lict:nsee Use shall be conducted a manner that does not conflict or interfere with:

in

(i)
Licensor's Operations, includirigwithout limitation, the use of the
License Premises and the Licensor Property
Licensor's railroad and railroad
related purposes and f()r fiber ~ptics, gas; telephone, cable lelevision or electric,
including, without limitation, transmission line uses. Licensor shall have

for
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.unresfricted access over and across the License Property for any purpose, in its
sole discretion;
(ii)

Any Restrictions;

(iii)
Li~ensor' s grant at any time hereafter of least:, license, permit,
easement or other rights, interests or privileges in and to the License Premises,
including, wit~out limitation, fot fiber optics, gas, telephone, cable television or
electric, inc'ludihg, without limitation, transmission line uses.

In the event of any conflict with the provisions ofthis Section 7(d) and any other
provision of this Agreemertt, the provisions of this Section 7(d) shall control.

(e)
Upon termination,ot'thi,s License fo.r: any reason, Licensee shall return the
License Premises t() its condj*,n or:ithe. date hereof a11d remove all improvements
installed upon the License Premises by Licensee.
8.
"AS IS'' License; Disclaimer:of:Wauanties! Tit1e.Mattets , This License
Agreement and the rights granted hereunder are subject and subordin'atc in nil respects to ony
Restrictions . If required by the terms of the Restrictions, Licensee shalI secure the engineering
consent of such prior Licensees as a prerequisite to exercising its ,rights hereunder and provide
Licensor with a copy of.the sat'ne.

LICENSOR HAS MADE NO REPRESENTATIONS OR WARRANTIES OF ANY
KIND OR NA TUR£ WHATSOEVER, WHETHER WRITTEN OR ORAL, AND BY WAY OF
EMPHASIS AND NOT BY WAY OF LIMITATION,LICENSOR EXPRESSLY DISCLAIMS
ANY REPRESENTATIONS AND WARRANTIES CONCERNING {I) THE SUITABILITY
OF THE LICENSE PREMISES FOR THE I,,ICENSEE USE, (II) THE ENVIRONMENTAL
CONDITION .OF THE LICENSr>PREMI~ES, QR (Ill) TITLE MATTERS RELATED TO THE
LICENSE PREMISES. JN ACCEPTING THIS LICENSE AGREEMENT, LICENSEE HAS
RELIED SOLELY UPON SUCH INDEPENDENT INVESTIGATIONS Of THE CONDITION
OFT HE ti CENSOR PROPERTY AS LICENSEE HAS DEEMED NECESSARY OR
APPROPRIATE IN ITS OJ.SCRETION, AND LICENSEE HAS.NOT RELi.ED UPON ANY
STATEMENTS, REPRESENTATIONS OR AGREEMENTS Of LICENSOR, ITS
EMPLOYEES, AGENTS, CONTRACTORS OR REPRESENTATIVES, REGARDING THE
CONDITIONS OF THE LICENSOR PROPERTY. THE LICENSE· AGREEMENT AND THE
OTHER RIGHTS GRANTED TO LICENSEE HEREUNPER ARE GRANTED OVER THE
LICENSOR
PROPERTY lN ITS ''.AS-JS
ALL f AULTS". .
.
. CONDITION, WITH
.
9.
Expenses.

Term; Ter.iriinati()n; Purchase:,Price; Annual F,ees; coverage ofLicensor
(a)

The "Licen.s~Term" is for a period oftifty (50) years from the Effective

Date.

(b)
The Li.cense .Terrn shall t;e subject to termination without refund of
payments by, or ar:iy other liability of, Li~ensor µpon breach hereQfby Licensee, after 90
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days written notice of claim of.such default from Licensor to Licensee <Jnd opportunity by
Licensee to cure.
(c)
The ;'Purchase Price" for the l_icense rights is $10.00, payable by Licensee
upon the Effective Date. The A.nnual Payment is$ I0.00 per year, payable on each
anniversary of the Effe.i.;tive Date;
(d)
Licensee shall reimburse ~icensor for the: reason.able acwal cost to
Licensor of the following: (i) labor for flagmen duririg Licensee Construction Work, (ii)
011tside engineering review fees of Licensor requireQ hereby, (iii) Licensor construction
related inspections, alld .(iv) adjustment of Licensor fllcAfitie.s.:;to~acpom.moda\e ln~il . .
facilities, payment fot crossing planks and safety device.sat any spur track, existing or
new, which crosses the Licensee's trail. All .such reimbursements .shall be at the actual
and <locurnentab.le costs of Licensor, payable within JO days of receipt of invoices
therefor from Licensor.
10.

Right~ Reservtd to Licehs<fF

(.1)
I.icensqr hereby.resei:\ies the ,dght atall times t◊. use the Licensor Property
for Licensor' s Operations including that Lice.nsor may use the LiceMe Premises. to· gnin
access to any of Licensor's equipment and facilities thereon.

(b)
Licensor reserves the right to grirnt additional access, utility anci other
leases, licenses and rights hereafter to .third .parties through, under, ov.er and across.or
along all or nny portion of the Licensor Propeny, inchidirig,Without limitation·rhe License
Premises, provided that such rights granted to. third parties do not unreasonably interfere
with Licensee's use of the License Premises hereunder-; provided, further, however, that
Licensor's grant of such rights on a.temporary basis shall in nq event be deemed to
unreasonably interfere with Licensee's use, hut Licenso.r at i~sown cost shall repair and
restore the License Premises and facility within 90 days of the tennination of such
temporary use, to the extent of any dal')lage thereto arising out ofsuch grants by Licensor.
I l.
Condition of License .Premises. Licensee ;tcknowle~ges that it has inspected and
accepts the License Pn:mises in its present co,nditiQl'.I as su.itaQ!e for the L-icen~ee Use. Execution
of this license Agreement shall conclusively estabJish that the License Premises is in good and
satisfactory condition as of the Effective Date.
l 2.
Indemnity. Licensee shall i~demnify, defend (with c.ounscl acceptable tb
Licensor) and hold harmless Licensor, ancl its employees, offi~ers, directors, agents, subsidiaries,
affiliates, parent corporaticms, legal representatives, successcfrs iliid assigns (collectively,
"Licensor's Group"), from and against any and all claims, actions, proceedings, judgrnents,
damages (including consequential damages, liens, fines, costs, liabilities; injuries; losses, costs
and expenses (including, but not limited to, atior.neys ' fees and costs) arising from : (i) the
Licensee Use, or (ii) any breach of this License Agreement by Licensee, except to the extent in
each of items (i) and (ii) such damages arise but of the negligence or intentional misconct·uct of,
or breach of this License Agreement by, Licensor. The foregoing indemnity shall include, but not
be limited to, claims made under any worki:n.an ' s compensatioi1 law or under a:ny plan for
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employee's disability and death ben~fits (including, without Hmit:ation, claims and demands that
may be as~ened by Licensee's employees, agents, contractors and subcontrac.tors). The foregoing
indemnity shall survive the termination of this License Agreement.
13 .
Waiver and Release bv Licensee; Limitation of.Liabirify of Licensor. To the
maximum extent permilt~d by applicable law, Licensee herd,y waives and releases all claims
against Licensor, which Licensee or any person or entity claiming by, through or tinder Licensee
may now or at any time fri the future have for injury or damage to persons, property or business
sustained in or abo.ul the·License Property, arising from an); conditions existing on the Licensor
Property, excepting, however, such matters arising solely out of Licensor's willful misconduct.
Licensor .shall not be l1aolc to Licensee for aiw injury, 1.oss or damage to persons, property or
business sustained by Licensee, !t~ represe,ntatives, employees, agents, contrnctors or invitees in
connection with this License Agreement, (i11lcss such loss or damiige results from Licensor's
willful misconduct.
14.
Ahandonm~nt, The Licensor Property (ir)cluding the License Premises) has been
used and will continue to be avai.lahle for Licensor's Operations, and Licensor does not intend,
and this License Agreementshall n.ot be construed, as an .abandonment of any such use, to the
extent that Licensor's rights in the License Premises are deerned to be easement rights.
l 5.
Taxes. Licens.ee shall be liable for, arid agrees to pay promptly and prior to
delinquency, any tax or assessment, including, buL hot limited to, any tax levieo by any
governmental authority (ll) against the F!lcility, the License Premises and/or any personal
property, fixtures or equipment of Licensee used .in connection therewith, or (b) as a result of
Licens~e's use of the I,,icense Pre.mises of the Facility.
16.

.Envifon1hcntnl Protect.Ion.

(~)
Lic.ensee's obligations under this Sectio.n 16 shall survive the termination
of this License A~reement.

(b)
In the eve.nuilat Licensee shall elect to construct a Facility, ii shall do so,
and use , ·operate and maintait1 the saine, irt compliance \\'ith a1:1 f~deral, state and local
environmental, health and/or·safety laws and regulations in existence or as amended or
adopted in the ftil'ure. Except for Hazardous Materials e>tprcssly approved by Licensor in
advance in ,vriting, Licerisee:shall not use or' dispose of any Hazardous Materials on the
License Premises. Any approved Hazardou~ Materials
the License Premises shall be
stored and disposed :of in <1ccordam:e with all applicable _environmental laws. As used
herein, "Hazardous Materials" rrieans any chemical, substance or material which is now
or becomes in the future, listed, defined or regulated in any manner by any environmental
law based upon, directly orindircctly, its properties or effects ..

on

(c)
In addition, in the eventof.any release of H~zardous Materials on, or
conll)minafion of, the License .Premi~es,.LiceJJS!=~, al .its sole expense, shall promptly take
all act ions neces~ary to .clean up the affected pn.>perty. Licensee shal I return the affected
property to the prior condition before contamination, to the satisfaction of Licensor and
an)' gove.mmental authorities having jurisdiction. ln all cases, Licensee shall promptly
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notify Licensor of any release or contamination of Hazardous Materials on the License
Prcmi~es.
I 7.
Notices. A II notices, demands, consent.s, approvals an_d 9ther communications
which are required or desired to be given by either party to the other hereunder shall be in
writing and shall be hand delivered, sent by United States registered or certified mail, postage
prepaid, return receipt requested, telefaxed, cirsent by electronic mail, addressed to the
appropriate party at its address set forth below, at such other address as such party shall have
last designated by notice to the other. Notices, demands, conse'rils, approvals, and other
communications shall be deemed .given when delivered or three days after mailii'igi provided,
however, that if any su.;h notice-·or·other cdmmunieation shall-also be stmt·b:ftelefaxmachine,
such no1ice sha 11 be deemed given at the time and on the date.of machine transmittal if the
sending party receives a writteri gend verificaiion on its machines.

or

To Licensor:

V and $ Railway, LLC
P.O. Box. 30076
Salt Lake City,lJtah 84130
.
Attentfon'. DoLig Davis, Vke f>resident and General Counsel
Email:.ddavis@akrailroad.com
Fax No.: 801-478-141 I

To Licensee:

Missouri Central Railroad Company
.c/o Ameren Servi_ces
P.O. Box66149; Code 700

SL Louis, Missoud 63 :GG-6149
Attention: Manag~r. Real Estate
Fax No,:314-554~2S70
With a copy to:

Ameren Corporation
One Ameren Plaza
190 I Chbuteau A,icnue
St Louis, Missouri 63 I 03
Attention: Vice President and General Counsel
Fax: (Jl4)554.:4014

18.
Subordinated Pri~ilege'~. This License Agreement is subordinate to the prior
and continuing right of Licensor, its ·successors and assi.g11s,.fa use the Licensor. Property in the
exercise of its powers and in the. performance of its duties, including theise for c>.isting and future
rail carrier service, and there is reserved and retained unto Licensor, its successors, assigns and
penn ittees the right to constru'ct, reco11s truci, ·maintain and use existing .andi future rail tracks,
foci lities and appurtenances; provided, however, that such use' shall hOt materially inipair the
beneficial privileges granted to Licensee herel1nder: Licensor or any other indcmnitee shall not
have any liability or obligation with respect to ~ny· a~ts or omissions of any parties holding any
rights under the Restrictions;
·
19.
Regulatory Approval . This License Agreement may be subject to the approval
of or\c or more regulatory agencies. If this License Agreement is subJect to such approval, the
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parties .hereto agree to e:<ercis~ diligent efforts to jointly seek such a(:iproval. If such approval is
not granted by any agency, the rights and p.rivileges granted tQ Licensee hereunder shall be null
and void and ofno further force and effect, prov.lded that Licensee shall continue to be bound by
all of its obligations that are expressly intended to survive the termination of this License
Agreement.

20.
Asslgninent bv, and lteleas-11 ofLfocns·ee. The License Agreement may be fully .
or partially assrgncd by Licensee to the Missouri Departinei,t of Natural Resources, an agency of
the state of Missouri·, or any other agency of the State of Missouri ("Pertnittcd Assignee"),
without consent of Licensor. Licensee shall provide notice to Licensor of such assignment on or
before 30 days after the effective date th·ereof. Upon ~uch assignment by Licensee, the Missouri
Ccntrnl Railroad Company shall be released from all li~bilit:y;:ir'i~ing hereunder after the date of
such assign1i1ent, the Permitted Assignee shall become solely -responsible for the ,ights and
obligations as the Licensee hereunder, and there shi:!"ll be a novat'ion-ofthis License Agreement.
This License. Agreement and the rights- ahd obligiitions ,o fthe parties here.to shall be binding and
inure to the benefit of the parties· and their- respective peonitted successors, legal representatives
and assigns. Any fuU or pa~ial a.ssignment by Missouri Central Railroad Company to a party
other than a Permitted Assignee, or any full or partial 11ssignme11t by an assigrree of Missouri
Central Railroad, shall be permined only (i) upon receipt ofthe p(ior written consent of the
Licensor, which c9nsent shall be unreasonably withheld, <:lelayed or conditioned,, (ii) Licensor' s
prior review of the sub license. or re.l*ed ;1greemeni in order to l!S1>Ure compliance with the terms
and conditio.ns of 1his Agreemem, and (i"ii) t6e assignor remaining fully Ii.able for all obligations
and liabilities created under thi$ A,greement. tn the eventthat any such assignment of Permitted
Assignee;s other Licensee;s tights hereunder is so permitted by Licensor, the Permitted Assignee
or such other assigning Licensee shall notbe releaied from ani of lts duties, obligations or
Iia bilities hereunder, whether arisi"ng or accruing prior to, on or after the date of any such
assignment.
·· ·
21.
Conunii1~foi1tutd Acceptan·te..'-6fLice11sor's Deliveries. There are no brokers'
fees due to any broker in this transaction on the part ofLicerisee. Licensee acknowledges receipt
of Licensor's deliveries. The content and subject matter of Licensor deliveries shall not form a
bu sis for any adjustment to purchase price of license fee.

22.

Miscellaneous.

(a)
All portions of .this License Agreement which require Licensee to perform
or undertake irny obligations shall survive the termination of this License Agreement.
(b)
There are no representaticms or under-standings of any kind related to the
subject rnatter hereoflhat are not·fullysd forth in this License.Agreement. Any
amendments to-this License Agreetnerit musr be in writing and executed by Licensor and
Licensee. Lic~nsee agrees to cooper.ate with Licensor in executing any" a.dditional
docurnen.ts reasonably neeess-ary-to protect Licensor's rights under this Lic.ense
Agreement.
(c)
This License Agreemenl shall be construed in accordance with the laws of
the State of Missouri.
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(d)

Time is of the essence with respect to all provisions ofthi~ License

Agreement.
(c)
In the eve11t that any.governmental orrcgwlator_y body or any court of
competent jurisdiction determines that any covenant, term or condition of this License
Agreement as npplied to any particular facts or circumstances is wholly or partially
invalid , illegal or unenforceable, such invalldity 1 illegality or unenforceab!lity shall not
affect such covenant, term or condition as applied to otner facts or circumstances (unless
the effect of such determination precludes the application of such covenant, term or
condition to other facts or circumstances) or 1he validity, legality or enforceability of the
other cavena111s, terms and conditioh:J ofthii; License Agreement. .ln the event any
provision of this License Agreement is held to be invalid, illegal or unenforceable, the
parties shall promptly and in good fait.h negotiate new provisions in substitution therefore
to restore this Lice·nse Agreement to its original interit and effect.
(f)
Nothing in this License Agreement is intended or !;hall be construed as
making the parties hereto partners, members, agents, jdint ventures or members of a joi•n1
enterprise.

(g)
Licensee represents and warra1Hs tolicensor that (i) it is duly organized,
validly existing and in good standing iii its state of organization; (ii) it h·as ·full power and
authority to enterinto this License Agreemeht and undertake the responsibilities and
obligations contemplated by it in acc:otdance· with its terms; and (iii) the.execution and
performance of this License Agreement has been duly authorized by all necessary
co rporate actions and that pur~uant to ·such actions, this License. Agreement constitutes a
valid and binding obligation of Licensee.and is enforceable against Licensee in
accordance with its terms.
Licensor represents and warrants to Li.censee that (i) it is duly organi~ed, validly
existing and in good standing in its state of organization; (.ii) it h!i~ full power and
authority to enter into this License Agreement 3J1d undert~ke the__respor_:,sibilities and
obliga tions contemplated by it In accordance with its tertns; and (iii) the e;,,.ecution and
performance of this License Agreement has been duly authorized by all necessary
corporate or limited liability company actions and that ,pursuant to such actions, this
License Agreement constitutes a valid and binding obligation of Licensor and isenforceable against Licensor in accordance with its-tertns.

[.The remainder o_f this page is intentionally left blank.}
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IN W1TNES$ WHEREOF, the parties hereto have executed and delivered this License
Agreement. as of the Effective Date.
LICENSOR:

V and S Rail\1/ay LLC

STATE OF \ L.\.

COUNTY OF

"h

)
)

s~\t l,.,lt-t.,

)

On this :ll'\l day of M,v·i;.\;\- . , in the year 201·5, before me, a Notary Public in and for
said state, personally appeared 1\tto-,,l·,
of V and S Railway LLC, a
0 1..u ,·fu.~u'""""""'·
- - -~ -- ~ limited liability company, knQwn:to be the person who executed the within
instrument in ·behalf of said limited liability c9mpany and a1;knowledged to me that he executed
th~ same for the purposes therein stated.

:n,,

fN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
in the County and State aforesaid, the day and year first.above wrfttert.

lONNI.E WALLACE

•
1
~'tZ;,,~~~io~
:'Pf!~~°:i
Novamber 3, 2016 . .
1

omm, Nllt'l'l~r: 660~77
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·

LJ

~Not~~~

UCENSEE:
Missouri Central Railroad Company

STATE OF MISSOURJ
CITY OF ST. LOUIS

)
)
)

') l)-{1v

On thia__{_ day of February, in the year 2015 , before me, a Notary Public in and for
said state, personally appeared Robert K. Neff, Piesiqent ofM.issoL1.ri .Gentral Railroad Comp-any,
a Delaware corporation, known to be the person w~o executed the wht)in instrument in behalf of
said corporation and acknowledged io .me ~hat he execu.ted :1he 'sarne for the pl/rposes therein
stated.

·

··

·

IN TESTIMONY WHEREOF, I have hereunto set mf hanq and· affixed my official seal
in the City and State aforesaid, the day and year first a ove ~rittcn .

(SEAL)

My Commission Expires :
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EXHIBIT A { FAt;,, e I)

D.escription oftlie Licensor l)ro_p-ertv
All that portion ot'tlie Licensor's existing r-ail property located in Franklin County,
Missouri as desc·ribed in a Special Warranty·Deed as said deed was recorded in the records of the
Franklin County Recorder ofDeeds in book 12L5, page 822. ,A~ /,,h:,J ,:,n faj c:.- ~-$, ...___

£)(:h;b'I- A.
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De.~cription of the Licen:,;ee Premises

The License Premises will be generally no greater than 20 feet in width and no closer
than twenty-live (25) feet from the centerline of the existing rail bed. The License Premises
shall in no event include the existing rail bed or bridges and areai; of lai1d over which such
improvements are constructed.
The final location of the License Premises will be tix,ed by written recordable amendment
of this License upon approval by Licensor of any Work Plan~ pursuant t_o Section 2 above.
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ENVIRONMENTAL/HISTORIC
REPORT
EXHIBIT D
NEWSPAPER NOTICE

Certificate of Newspaper Publication
49 C.F.R. § 1105.7(c) – Newspaper Notice
I certify that a “Notice of Intent to Abandon Rail Service” was published in the form
prescribed by the Board for abandonment notices of exemption at 49 C.F.R. § 1105.12. The
notice is to be published on September 10, 2022, in the Missourian, a newspaper of general
circulation in the City of Washington, Missouri.

September 6, 2022
______________________
Justin J. Marks
Attorney for V and S Railway, LLC

Revised Notice of Intent to Abandon Rail Service
V and S Railway, LLC gives notice that on or after September 27, 2022, it intends to file with the Surface
Transportation Board, Washington, DC, a notice of exemption under 49 CFR 1152 Subpart F - Exempt
Abandonments permitting the abandonment of a 9.71-mile line of railroad between railroad milepost
61.89 at Union to Milepost 71.6 at Beaufort which traverses through United States Postal Service ZIP
Codes 63013 and 63084 in Franklin County, Missouri. The proceeding has been docketed as No. AB 603
(Sub-No. 5X).
The Board's Office of Environmental Analysis (OEA) will generally prepare an Environmental Assessment
(EA), which will normally be available 60 days after the filing of the petition for abandonment
exemption. Comments on environmental and energy matters should be filed no later than 30 days after
the EA becomes available to the public and will be addressed in a Board decision. Interested persons
may obtain a copy of the EA or make inquiries regarding environmental matters by writing to OEA,
Surface Transportation Board, Washington, DC or by calling OEA at (202) 245-0291.
Appropriate offers of financial assistance to continue rail service can be filed with the Board. Requests
for environmental conditions, public use conditions, or rail banking/trails use also can be filed with the
Board. Any pleading that raises matters other than environmental issues (such as trails use, public use,
and offers of financial assistance) must be filed directly with the Board's Office of Proceedings either via
e-filing or addressed to 395 E. Street S.W., Washington, DC 20423-0001 [See 49 CFR 1104.1(a) and
1104.3(a)], and one copy must be served on applicants' representative [See 49 CFR 1104.12(a)].
Questions regarding offers of financial assistance, public use or trails use may be directed to the Board's
Office of Public Assistance, Governmental Affairs, and Compliance at (202) 245-0238. Copies of any
comments or requests for conditions should be served on the applicant's representative Justin J. Marks,
Clark Hill PLC, 1001 Pennsylvania Ave. N.W. Suite 1300 South, Washington, DC 20004;
jmarks@clarkhill.com.
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ENVIRONMENTAL/HISTORIC
REPORT
EXHIBIT E
TOPOGRAPHICAL MAPS
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ENVIRONMENTAL/HISTORIC
REPORT
EXHIBIT F
SHPO CORRESPONDENCE

I: I Clark Hill
Justin J. Marks
T (202) 772-0916
F +12027720919
Email:jmarks@ClarkHill.com

Clark Hill
1001 Pennsylvania Avenue N.W.
Suite 1300 South
Washington, DC 20004
T (202) 772-0909
F (202) 772-0919

May 11, 2022
VIA EMAIL AND/OR FIRST-CLASS MAIL
Missouri Department of Natural Resources
State Historic Preservation Office
Attn: Section 106 Review
P.O. Box 176
Jefferson City, MO 65102-0176
moshpo@dnr.mo.gov
Re:

V and S Railway, LLC – Abandonment Exemption –
in Franklin County, Missouri
Surface Transportation Board Docket No. AB 604 (Sub-No. 5X)

To Whom it May Concern:
This letter is to advise you that V and S Railway, LLC(“V&S”) intends to file a notice for
exemption for V&S to abandon approximately 9.71 miles of rail line (the “Subject Line”) from
Milepost 61.89 at Union and Milepost 71.6 at Beaufort in Franklin County, Missouri (the “Subject
Line’).
The Subject Line traverses through United States Postal Service ZIP Codes 63013 and
63084. A map of the Subject Line is attached as Exhibit A. Also attached is the Missouri SHPO’s
Section 106 Project Information Form.
V&S plans to file with the Surface Transportation Board (“STB”) a notice of exemption
pursuant to the provisions of 49 CFR § 1152.50 to enable V&S to abandon the Subject Line, on or
after July 1, 2022 in STB Docket No. AB 604 (Sub-No. 5X).
Based upon information in V&S’s possession, the Subject Line does not contain federally
granted rights of way.
V&S intends to salvage the rail and ties. V&S believes that the abandonment will not
have a significant effect upon historical resources.
In advance of preparing a historical report as required by applicable STB regulations, we
are consulting with you as to any concerns which you may have as to historical effects of the
proposed abandonment.
We would appreciate an expression from you by June 11, 2022 that, within the area of
your authority, you do not perceive that the abandonment will have a significant effect upon
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historical resources (or expressing any concerns that you have). If you have any questions about
the railroad’s proposal or if you need assistance in this matter, please call me at (202) 772-0916.
Thank you for your cooperation.
Sincerely,

~" 56 -: ;/ 7!
Justin J. Marks
Counsel to V and S Railway, LLC
Enclosure

clarkhill.com

EXHIBIT A

CERTIFICATE OF SERVICE
I hereby certify that on this 1st day of September 2022, I served a copy of the foregoing
Environmental and Historic Report on the persons listed below by email and/or first class mail,
postage prepaid:
Scott Edwards, State Conservationist
USDA
Natural Resources Conservation Service
601 Business Loop, 70 West
Suite 250
Columbia, MO 65203

Meg McCollister, Regional Administrator
Office of the Regional Administrator
US EPA Region 7
11201 Renner Blvd.
Lenexa, KS 66219

scott.edwards@usda.gov
United States Department of Agriculture Natural
Resources Conservation Service
Office of the Chief
1400 Independence Ave., SW
Room 5105-A
Washington, DC 20250
National Park Service
1849 C Street, NW
Washington, DC 20240

United States Fish & Wildlife Service
Midwest Region
5600 American Boulevard West
Suite 990
Bloomington, MN 55437-1458

Department of Natural Resources
1101 Riverside Drive
PO Box 176
Jefferson City, MO 65102-0176
dnrwebcontact@dnr.mo.gov

U.S. Army Corps of Engineers
St. Louis District
Regulatory Branch
1222 Spruce Street
St. Louis, MO 63103
mvs-regulatory@usace.army.mil
National Park Service
Regional Director
Midwest Region, Region 3,4,5
601 Riverfront Drive
Omaha, NE 68102-4226
National Geodetic Survey
ngs.infocenter@noaa.gov

Missouri Department of Transportation
Multimodal Division
105 W. Capitol Ave.
Jefferson City, MO 65102

The Honorable Tim Brinker,
Presiding Commissioner
Franklin County Commission
400 East Locust Street
Union, Missouri 63084

Mr. Troy Hughes, Administrator of Railroads
Missouri Department of Transportation
Troy.hughes@modot.mo.gov

tbrinker@franklinmo.net
Missouri Department of Natural Resources
State Historic Preservation Office
Attn: Section 106 Review
P.O. Box 176
Jefferson City, MO 65102-0176

Missouri Federal Assistance Clearinghouse
Office of Administration
Missouri State Capitol Building, Room 125
201 West Capitol Avenue, P.O. Box 809
Jefferson City, MO 65101

moshpo@dnr.mo.gov

igr@oa.mo.gov

_____________________________
Justin J. Marks
CLARK HILL PLC
1001 Pennsylvania Ave. N.W.
Suite 1300 South
Washington, DC 20004
202.772.0916
jmarks@clarkhill.com

CULTURAL RESOURCE COMMENTS
Section 106 Review
CONTACT PERSON/ADDRESS:

Copied:

Justin Marks
Clark Hill
1001 Pennsylvania Ave, Suite 1300
Washington DC 2004
PROJECT:
V and S Railway, LLC Abandonment Exemption MO STB Docket No. 604 (Sub-No 5X)
FEDERAL AGENCY:

II

II

STB

COUNTY:
Franklin

The Missouri State Historic Preservation Office (SHPO) has reviewed the information submitted on the
above referenced project. Based on this review, we have made the following determination:

Adequate documentation has been provided as outlined in 36 CFR Section 800.11 . After review of
the initial submission , the project area has no known historic properties present and a low potential
for the occurrence of cultural resources . SHPO concurs with your determination of No Historic
Properties Affected .
An adequate cultural resource survey of the project area has been previously conducted ;
therefore, SHPO concurs with your determination of No Historic Properties Affected .

An adequate cultural resource survey has been conducted for this project titled, by. Based on this
survey and its negative findings , SHPO concurs with your determination of No Historic
Properties Affected .

PLEASE BE ADVISED THAT, IF THE CURRENT PROJECT AREA OR SCOPE OF WORK CHANGES, SUCH AS A
BORROW AREA BEING ADDED, OR CULTURAL MATERIALS ARE ENCOUNTERED DURING CONSTRUCTION,
APPROPRIATE INFORMATION MUST BE PROVIDED TO THIS OFFICE FOR FURTHER REVIEW AND COMMENT.
Please retain this documentation as evidence of consultation with SHPO under Section 106 of the National
Historic Preservation Act, as amended . SHPO concurrence does not complete the Section 106 process as federal
agencies will need to conduct consultation with all interested parties.

By:

~ M. _@)A tJ..J.J.Jf

Toni M. Prawl, Ph.D., Deputy State Historic Preservation Officer

June 3, 2022
Date

MISSOURI DEPARTMENT OF NATURAL RESOURCES
STATE HISTORIC PRESERVATION OFFICE
P.O. Box 176, Jefferson City, Missouri 65102
For additional information, please contact Amy Rubingh, (573) 751-4589.

Please be sure to refer to the project number: 011-FR-22

CERTIFICATE OF SERVICE
I hereby certify that on this 6th day of September 2022, I served a copy of the foregoing
Environmental and Historic Report on the persons listed below by email and/or first class mail,
postage prepaid:
Scott Edwards, State Conservationist
USDA
Natural Resources Conservation Service
601 Business Loop, 70 West
Suite 250
Columbia, MO 65203

Meg McCollister, Regional Administrator
Office of the Regional Administrator
US EPA Region 7
11201 Renner Blvd.
Lenexa, KS 66219

scott.edwards@usda.gov
United States Department of Agriculture Natural
Resources Conservation Service
Office of the Chief
1400 Independence Ave., SW
Room 5105-A
Washington, DC 20250
National Park Service
1849 C Street, NW
Washington, DC 20240

United States Fish & Wildlife Service
Midwest Region
5600 American Boulevard West
Suite 990
Bloomington, MN 55437-1458

Department of Natural Resources
1101 Riverside Drive
PO Box 176
Jefferson City, MO 65102-0176
dnrwebcontact@dnr.mo.gov

U.S. Army Corps of Engineers
St. Louis District
Regulatory Branch
1222 Spruce Street
St. Louis, MO 63103
mvs-regulatory@usace.army.mil
National Park Service
Regional Director
Midwest Region, Region 3,4,5
601 Riverfront Drive
Omaha, NE 68102-4226
National Geodetic Survey
ngs.infocenter@noaa.gov

Missouri Department of Transportation
Multimodal Division
105 W. Capitol Ave.
Jefferson City, MO 65102

The Honorable Tim Brinker,
Presiding Commissioner
Franklin County Commission
400 East Locust Street
Union, Missouri 63084

Mr. Troy Hughes, Administrator of Railroads
Missouri Department of Transportation
Troy.hughes@modot.mo.gov

tbrinker@franklinmo.net
Missouri Department of Natural Resources
State Historic Preservation Office
Attn: Section 106 Review
P.O. Box 176
Jefferson City, MO 65102-0176

Missouri Federal Assistance Clearinghouse
Office of Administration
Missouri State Capitol Building, Room 125
201 West Capitol Avenue, P.O. Box 809
Jefferson City, MO 65101

moshpo@dnr.mo.gov

igr@oa.mo.gov

_____________________________
Justin J. Marks
CLARK HILL PLC
1001 Pennsylvania Ave. N.W.
Suite 1300 South
Washington, DC 20004
202.772.0916
jmarks@clarkhill.com

