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VIA E-FILING

Cynthia T. Brown

Chief, Section of Administration

Office of Proceedings

Surface Transportation Board

395 E Street SW
Washington, DC 20024

Re: V and S Railway, LLC — Abandonment Exemption —

305235

ENTERED
Office of Proceedings
September 6, 2022
Part of
Public Record

September 6, 2022

in Franklin County, Missouri
Surface Transportation Board Docket No. AB 603 (Sub-No. 5X)

Dear Ms. Brown:

Clark Hill

1001 Pennsylvania Avenue N.W.
Suite 1300 South

Washingfton, DC 20004

T (202) 772-0909

F (202) 772-0919

On September 1, 2022, | submitted an Environmental and Historical Report on behalf of V
and S Railway, LLC. The Board notified me that the filing contained a typo in the docket
number. The correct docket number is AB 603 (Sub-No. 5X), not AB 604 (Sub-No. 5X). Enclosed is
a new Environmental and Historical Report to replace the September 1 filing.

Enclosure

Sincerely,

Gt 2 e

Justin J. Marks

Counsel fo V and S Railway, LLC

clarkhill.com



Before the

SURFACE TRANSPORTATION BOARD

STB Docket No. AB 603 (Sub-No. 5X)

V AND S RAILWAY, LLC
- ABANDONMENT EXEMPTION -
IN FRANKLIN COUNTY, MISSOURI

ENVIRONMENTAL/HISTORIC REPORT

Dated: September 6, 2022

(color copies included)

Eric M. Hocky

Clark Hill PLC

Two Commerce Square
2001 Market St.

Suite 2620
Philadelphia, PA 19103
(215) 640-8523
ehocky@clarkhill.com

Justin J. Marks

Clark Hill PLC

1001 Pennsylvania Ave. N.W.
Suite 1300 South
Washington, DC 20004

(202) 772-0916
jmarks@clarkhill.com

Counsel for V and S Railway, LLC



Before the
SURFACE TRANSPORTATION BOARD
STB Docket No. AB 603 (Sub-No. 5X)
V AND S RAILWAY, LLC

- ABANDONMENT EXEMPTION -
IN FRANKLIN COUNTY, MISSOURI

ENVIRONMENTAL/HISTORIC REPORT

V and S Railway, LLC (“V&S” or “Applicant”) will be seeking exemption authority for
Applicant to abandon the rail line between approximately Milepost 61.89 at Union to Milepost
71.6 at Beaufort in Franklin County, Missouri (the “Subject Line’). The Subject Line traverses
through United States Postal Service ZIP Codes 63013 and 63084. A map of the Subject Line is
attached as Exhibit A.

Applicant plans to seek Surface Transportation Board (“STB”) authorization for the
abandonment through a notice of exempt abandonment pursuant to the provisions of 49 CFR
§1152.50 on or after September 27, 2022. This Report is being filed in connection therewith,
and in accordance with the requirements of 49 CFR §§1105.7 and 1105.8. To prepare this
Report, Applicant consulted with various state and federal agencies as required by the Board’s
regulations. See the letters attached as Exhibit B. Based on the written responses received by
Applicant to-date attached as Exhibit C, Applicant states as follows:

ENVIRONMENTAL REPORT
(49 CFR 1105.7)

1. PROPOSED ACTION AND ALTERNATIVES



V&S is a Class III railroad that operates in Colorado, Kansas, and Mississippi. V&S
acquired the Subject Line that it proposes to abandon in 2014.! V&S did not operate the Subject
Line and instead acquired it subject to a lease with Central Midland Railway Company
(“CMRC”) which operated the line until April 17, 2022 — the effective date of CMRC’s
discontinuance petition.? The Subject Line is located in Franklin County, MO. It is an
approximately 9.71 portion of a stub-ended rail line that was once a part of the Rock Island Line
Railroad.> There is no overhead traffic on the Subject Line.

There have been no common carrier rail operations on or over the Subject Line since
before V&S acquired the subject line in 2014.

2. EFFECTS ON THE TRANSPORTATION SYSTEM

The abandonment will have no effect on the transportation system because there is no
overhead traffic over the Subject Line and the last date of local service to or from the Subject
Line was prior to V&S’s acquisition of the line in 2014. As such, no traffic will be diverted.
Applicant sent a consultation letter regarding the proposed abandonment to the Missouri
Department of Transportation (“MDOT”). MDOT responded stating “concerns with the
environmental effects that the proposed track removal would have on the condition of the
roadway; specifically, where the track crosses a public route at grade.” In order to alleviate

MDOT’s concerns, it is requesting that Applicant submit a plan addressing traffic control for any

YV and S Railway, LLC. — Acquisition Exemption — Line of Missouri Central Railroad Company,
STB Finance Docket 35868 (served Nov. 28, 2014).
2 Central Midland Railroad Company — Discontinuation of Service Exemption — in Franklin
County, Mo. STB Docket No. AB 1070 (Sub-No. 4X)(served Mar. 18, 2022).
3 The connecting 144.3-mile segment to the west of the Subject Line was abandoned in Missouri
Central R.R. Co. — Abandonment Exemption — in Cass, Pettis, Benton, Morgan, Miller, Cole,
Osage, Maries, Gasconade, and Franklin Counties, Mo. STB Docket No. AB 1068 (Sub-No.
3X)(served Feb. 26, 2015).
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construction activity, removal of track materials and repair of roadway or pedestrian crossings,
removal of signage and repair of the ground surface, and that all necessary permits are obtained
by Applicant. Applicant’s letters to MDOT are attached as part of Exhibit B and MDOT’s
responses are attached as Exhibit C.

3. LAND USE

(1) Applicant is unaware of any regional or local land use patterns with which

the proposed abandonment would be inconsistent. Applicant consulted with the following
agencies regarding the proposed abandonment that may be concerned with land use issues: US
Department of Agriculture Natural Resources Conservation Service — Local (“NRCS Local”),
US Department of Agriculture Natural Resources Conservation Service — National (“NRCS
National”), Environmental Protection Agency Region 7 (“EPA Region 77), U.S. Army Corps of
Engineers St. Louis District Regulatory Branch (“ACE”), National Park Service — National
(“NPS National”), National Park Service — Midwest Region, Region 3,4,5 (“NPS Local”), U.S.
Fish & Wildlife Service — Midwest Region (“FWS Local”), National Geodetic Survey, National
Oceanic and Atmospheric Administration (“NGS”’), MDOT, the Missouri Department of Natural
Resources (“DNR”), Franklin County Commission, Presiding Commissioner Tim Brinker
(“Franklin County”), and Missouri Federal Assistance Clearinghouse (“State Clearinghouse”).

Copies of these letters are attached as part of Exhibit B. To date, Applicant has received
written responses from the following consulted agencies, copies of which are included as part of
Exhibit C:

. ACE responded stating that as “a result of any potential impacts to
tributaries within the Meramec River watershed, the project may require
further permit review.... under Section 404 of the Clean Water Act.”
ACE further states, if “there are any proposed impacts to waters within the

alignment, the Corps requires the submittal of a 404-permit application
and/or a delineation of waters on the project site and a summary of any
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impacts to any wetlands or waters, including temporary impacts, bank
stabilization plans or channel disturbances, prior to the commencement of

the project.”

o FWS Local responded stating that the agency does not have any concerns
about the proposed abandonment.

o NGS responded that a “thorough review (via NGS’ database and virtual

reconnaissance) of the area show no geodetic control that would be
displaced” by the proposed abandonment.

. The State Clearinghouse responded, that it “in cooperation with state and
local agencies interested or possibly affected, has completed the review”
of the proposed abandonment. It further stated that “[n]one of the
agencies involved in the review had comments or recommendations to
offer at this time.”

(i)  Applicant does not believe that the proposed abandonment will have any
adverse effect on any prime agricultural land. Consultation notices were sent to the potentially
concerned agencies listed in paragraph 3(i) above, and as indicated, no responses have been
received.

(iii)  The State of Missouri does not participate in the National Coastal Zone

Management Program.
(iv)  Applicant believes that the right of way may be suitable for public
purposes and understands that DNR is interested in the Subject Line for trail use. See Exhibit C.
4. ENERGY
The Subject Line serves no overhead traffic, and no local service has been provided to or
from the Subject Line since before V&S acquired the Subject Line in 2014. As such,

(1) the proposed abandonment will have no effect on the transportation of

energy sources;

(i1))  the proposed abandonment will have no effect on recyclable commodities;

(iii))  the proposed abandonment will be no effect on overall energy efficiency;

and



(iv)  the proposed abandonment will not divert any traffic from rail to motor
carriage.
The effects of the proposed abandonment will not exceed the thresholds set forth in 49
CFR 1105.7(e)(4)(iv).
5. AIR
The proposed abandonment will not result in any increases in rail or truck traffic or rail
yard activity. The effects of the proposed abandonment will not exceed the thresholds set forth
in 49 CFR 1105.7(e)(5).
6. NOISE
Applicant does not believe that the proposed abandonment will result in any increase in
noise levels.
7. SAFETY
Applicant does not believe that the proposed abandonment will have any adverse effect
on public health or safety.
8. BIOLOGICAL RESOURCES
(1) Applicant has consulted with the FWS Local, as well as to the following
agencies that are potentially concerned with biological resources: DNR, NPS National, NPS
Local, ACE, NRCS National, and NRCS Local. Copies of these consultation letters are attached
as part of Exhibit B. As stated above in section 3(i), Applicant received a response from ACE
and FWS Local. See Section 3(i) for the ACE and FWS Local responses.
(i1) Applicant does not believe that there are any wildlife sanctuaries or

refuges, National or State parks or forests in the vicinity of the proposed abandonment.



Consultation letters were sent to the agencies identified in the paragraph 8(i) and Applicant has
not received any responses.
9. WATER

(1) The proposed abandonment and any salvage will be handled in a manner
that is consistent with the applicable local, State and Federal water quality standards. Applicant
consulted with the agencies identified in paragraph 8(i) and responses to date are incorporated
under that section.

(i1) Applicant sent a consultation letter regarding the proposed abandonment
to the U.S. Army Corps of Engineers. A copy of this letter is attached as part of Exhibit B. As
stated above in section 3(i), Applicant received a response from ACE that as “a result of any
potential impacts to tributaries within the Meramec River watershed, the project may require
further permit review.... under Section 404 of the Clean Water Act.” ACE further states, if
“there are any proposed impacts to waters within the alignment, the Corps requires the submittal
of a 404-permit application and/or a delineation of waters on the project site and a summary of
any impacts to any wetlands or waters, including temporary impacts, bank stabilization plans or
channel disturbances, prior to the commencement of the project.”

(ii1))  Applicant does not believe that a Section 404 permit will be required
because (1) all of the work will be performed exclusively within the right of way; (2) there will
be no impacts or disturbances to wetlands or waters, including temporary impacts, bank
stabilization plans or channel disturbance; (3) all bridges, trestles, culverts and other drainage
control devices will remain in place; and (4) the right of way (and any drop-offs on the railbed

that may have been caused by erosion) will be graded smooth.



Consultation letters were also sent to DNR and EPA. Copies of these letters are
attached as part of Exhibit B. As stated above in section 3(i), Applicant received a response
from DNR, but DNR does not raise any specific Clean water Act concerns.

10.  PROPOSED MITIGATION

Since no adverse environmental impacts are expected, no mitigation is proposed.

11.  ADDITIONAL INFORMATION FOR RAIL CONSTRUCTION

Not applicable.

12. CONSULTATION

As shown by the copies of letters attached as Exhibit B, Applicant has consulted with the
following agencies: NRCS Local, NRCS National, EPA Region 1, ACE, NPS National, NPS
Local, FWS Local, NGS, MDOT, DNR, Franklin County, and the State Clearinghouse.*

13.  CERTIFICATIONS

Applicant certifies that:

(a) It consulted with the agencies listed in 49 CFR 1105.7, as described in

paragraph 12 above.

(b) On this date, it sent copies of this report to each of the agencies consulted

as shown on the attached certificate of service. Applicant initially
provided this report under the wrong docket number. Applicant has re-

sent copies of this report under the correct docket number.

4 The letters attached as Exhibit B contain a typo in the docket number. Consulted agencies have been made aware
of this error and have been provided with the correct docket number.
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(©)

(d)

Notice of the proposed abandonment is scheduled to be re-published in the
Missourian on September 10, 2022. A copy of the form of notice and
certification of newspaper publication are attached as Exhibit D.
Applicant will not file its verified notice of abandonment until at least
twenty (20) days after the consulted agencies have been served with a

copy of this report.



HISTORIC REPORT
(49 CFR 1105.8)

1. U.S.G.S TOPOGRAPHIC MAP

U.S.G.S. topographic maps showing the location of the proposed abandonment are
attached as Exhibit E.

2. DESCRIPTION OF RIGHT OF WAY

Applicant seeks an exemption to abandon the Subject Line. The Subject Line is located
primarily in rural Missouri traversing a forested area. The right of way is generally 50 feet wide.
The right of way is crossed by approximately eight public crossings.

3. PHOTOGRAPHS OF HISTORIC STRUCTURE(S)

V&S is unsure if historic structures exist on the Subject Line, but believes that the
infrastructure to support the railbed may include structures over 50 years old including: an I-
beam bridge, seven stone arches culverts, one wood box culvert, eight stone box culverts, and
twenty-two other culverts. The right-of-way is obstructed by vegetation and difficult to access.
Applicant has been unable to obtain photographs in support of this report.

4. DATES OF CONSTRUCTION OF HISTORIC STRUCTURE(S)

V&S has no documents that pertain to any structures on the Subject Line which are over
50 years old.

5. HISTORY OF CARRIER OPERATIONS IN THE AREA

V&S acquired the subject line in 2014.> V&S acquired the Subject Line from Missouri
Central Railroad Company (“MCRR”). MCRR acquired the Subject Line as part of its larger

acquisition of the former Rock Island Line extending between milepost 19.0 at Vigus, MO and

>V and S Railway, LLC. — Acquisition Exemption — Line of Missouri Central Railroad Company,
STB Finance Docket 35868 (served Nov. 28, 2014).
9



milepost 263.5 at Pleasant Hill, MO.® In 2004, the Central Midland Railway Company
(“CMRC”) obtained Board authority to operate the MCRR line.”

On December 8, 2014, the Board issued a Notice of Exemption for MCRR to abandon
and CMRC to discontinue 144.3 miles of rail line from milepost 215.325 (near Windsor) in
Pettis County, MO to milepost 71.6 (near Beaufort) in Franklin County, MO including a 0.6 of a
mile segment not relevant to this proceeding.® In that same year, V&S acquired the 9.71 mile
remainder of the MCRR line that is the Subject Line.

According to the Board’s Office of Environmental Analysis Environmental Assessment
of the MCRR abandonment, this rail corridor that includes the Subject Line is part of the former
Rock Island Line which connected Chicago with the Mississippi in 1854.° The MCRR segment
of the line is now rail banked under a Notice of Interim Trail Use with DNR.!® V&S understands

that DNR may also be interested in entering into a NITU for the Subject Line.

® Missouri Central Railroad Company — Acquisition and Operation — Lines of Union Pacific
Railroad Company, STB Finance Docket No. 33508 (served Jan. 27, 1998)
7 Central Midland Railway Co. — Lease and Operation Exemption — Missouri Central Railroad
Co. — STB Finance Docket No.
8 Environmental Assessment, Missouri Central R.R. Co. — Abandonment Exemption — in Cass,
Pettis, Benton, Morgan, Miller, Cole, Osage, Maries, Gasconade, and Franklin Counties, Mo.
STB Docket No. AB 1068 (Sub-No. 3X) and Central Midland Railway Co. — Discontinuance of
Service Exemption — in Cass, Pettis, Benton, Morgan, Miller, Cole, Osage, Maries, Gasconade,
and Franklin Counties, Mo. STB Docket No. AB 1070 (Sub-No. 3X), slip op. at 5 (served Dec.
12, 2014).
? Missouri Central R.R. Co. — Abandonment Exemption —in Cass, Pettis, Benton, Morgan,
Miller, Cole, Osage, Maries, Gasconade, and Franklin Counties, Mo. STB Docket No. AB 1068
(Sub-No. 3X); Central Midland Railway Co. — Discontinuance of Service Exemption — in Cass,
Pettis, Benton, Morgan, Miller, Cole, Osage, Maries, Gasconade, and Franklin Counties, Mo.
STB Docket No. AB 1070 (Sub-No. 3X).
10 Notice of Property Transfer filed by MCRR and the Missouri Dept. of Nat. Resources,
Missouri Central R.R. Co. — Abandonment Exemption — in Cass, Pettis, Benton, Morgan, Miller,
Cole, Osage, Maries, Gasconade, and Franklin Counties, Mo. STB Docket No. AB 1068 (Sub-
No. 3X)(entered as part of public record Dec. 15, 2021).
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Upon the V&S acquisition of the Subject Line, it did not operate it and instead acquired it
subject to a lease with CMRC which operated the Subject Line until April 17, 2022 — the
effective date of CMRC’s discontinuance petition. '

The Subject Line is located in Franklin County, MO. It is an approximately 9.71 portion
of stub-ended rail line that was once a small segment of the MCRR line. There is no overhead
traffic on the Subject Line. There have been no common carrier rail operations on or over the
Subject Line since before V&S acquired the subject line in 2014.

6. SUMMARY OF STRUCTURE DOCUMENTATION

V&S has no documentation pertaining to any structures over 50 years old.

7. OPINION REGARDING CRITERIA FOR LISTING

Based on readily available information in V&S’s possession, V&S does not believe that
the Subject Line or right of way represent an historical resource or that any protective conditions
are warranted. However, Applicant has given notice of the proposed abandonment to the
Missouri Department of Natural Resource, State Historic Preservation Office (‘SHPO”).
Correspondence with the SHPO is included as part of Exhibit F. The SHPO responded that no

historic properties are affected by the proposed abandonment.

8. ENVIRONMENTAL CONDITIONS
Applicant is unaware of any prior subsurface ground disturbance or fill, or environmental
conditions which might affect the archeological recovery of resources or the surrounding terrain.

Moreover, Applicant intends to remove the rail and track materials for salvage. Ties will be

' Central Midland Railroad Company — Discontinuation of Service Exemption — in Franklin
County, Mo. STB Docket No. AB 1070 (Sub-No. 4X)(served Mar. 18, 2022).
11



disposed of at a certified landfill. Any salvage will take place within the right of way, would be

surface work only and would not disturb subsurface resources.

Respectfully submitted,

i

Eric M. Hocky

Clark Hill PLC

Two Commerce Square
2001 Market St.

Suite 2620
Philadelphia, PA 19103
(215) 640-8523
ehocky@clarkhill.com

Justin J. Marks

Clark Hill PLC

1001 Pennsylvania Ave. N.W.
Suite 1300 South
Washington, DC 20004

(202) 772-0916
jmarks@clarkhill.com

Counsel for V and S Railway, LLC.

Dated: September 6, 2022
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Clark Hill

Justin J. Marks Clark Hill

T (202) 772-0916 1001 Pennsylvania Avenue N.W.
F+12027720919 Suite 1300 South
Email:jmarks@ClarkHill.com Washingfon, DC 20004

T (202) 772-0909
F (202) 772-0919

May 11, 2022
VIA EMAIL AND/OR FIRST-CLASS MAIL

ALL AGENCIES ON THE
ATTACHED SERVICE LIST

Re: V and S Railway, LLC - Abandonment Exemption —
in Franklin County, Missouri
Surface Transportation Board Docket No. AB 604 (Sub-No. 5X)

To Whom it May Concern:

This letter is to advise you that V and S Railway, LLC(*V&S") intends to file a notice for
exemption for V&S to abandon approximately 9.71 miles of rail line (the “Subject Line”) from
Milepost 61.89 at Union to Milepost 71.6 at Beaufort in Franklin County, Missouri (the “Subject
Line').

The Subject Line fraverses through United States Postal Service ZIP Codes 63013 and
63084. A map of the Subject Line is atfached as Exhibit A.

V&S plans to file with the Surface Transportation Board (“STB”) a notice of exemption
pursuant to the provisions of 49 CFR § 1152.50 to enable V&S to abandon the Subject Line, on or
after July 1, 2022 in STB Docket No. AB 604 (Sub-No. 5X).

Based upon information in V&S's possession, the Subject Line does not contain federally
granted rights of way.

V&S intends to salvage the rail, ties, and other tfrack materials. V&S believes that the
abandonment will not have a significant effect upon the environment.

In advance of preparing an environmental report as required by applicable STB
regulations, we are consulting with appropriate agencies such as yours as to any concerns
which they may have as to environmental effects of the proposed abandonment.

We would appreciate an expression from you by June 11, 2022 that, within the area of
your authority, you do not perceive that the abandonment will have a significant effect upon
the environment (or expressing any concerns that you have). If you have any questions about
the railroad’s proposal or if you need assistance in this maftter, please call me at (202) 772-0916.

Thank you for your cooperation.

clarkhill.com



May 11, 2022

Page 2
Sincerely,
e A= 02 Gunten
Justin J. Marks
Counsel to V and S Railway, LLC
Enclosure

clarkhill.com
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Scott Edwards, State Conservationist
USDA

Natural Resources Conservation Service
601 Business Loop, 70 West

Suite 250

Columbia, MO 65203

scott.edwards(@usda.gov

Meg McCollister, Regional Administrator
Office of the Regional Administrator

US EPA Region 7

11201 Renner Blvd.

Lenexa, KS 66219

United States Department of Agriculture Natural
Resources Conservation Service

Office of the Chief

1400 Independence Ave., SW

Room 5105-A

Washington, DC 20250

U.S. Army Corps of Engineers
St. Louis District

Regulatory Branch

1222 Spruce Street

St. Louis, MO 63103

mvs-regulatory(@usace.army.mil

National Park Service
1849 C Street, NW
Washington, DC 20240

National Park Service
Regional Director

Midwest Region, Region 3,4,5
601 Riverfront Drive

Omaha, NE 68102-4226

United States Fish & Wildlife Service
Midwest Region

5600 American Boulevard West
Suite 990

Bloomington, MN 55437-1458

National Geodetic Survey

ngs.infocenter@noaa.gov

Department of Natural Resources
1101 Riverside Drive

PO Box 176

Jefferson City, MO 65102-0176

dnrwebcontact@dnr.mo.gov

Missouri Department of Transportation
Multimodal Division

105 W. Capitol Ave.

Jefferson City, MO 65102

The Honorable Tim Brinker,
Presiding Commissioner
Franklin County Commission
400 East Locust Street
Union, Missouri 63084

tbrinker@franklinmo.net

Missouri Federal Assistance Clearinghouse
Office of Administration

Missouri State Capitol Building, Room 125
201 West Capitol Avenue, P.O. Box 809
Jefferson City, MO 65101

igr@oa.mo.gov




Clark Hill

Justin J. Marks Clark Hill

T (202) 772-0916 1001 Pennsylvania Avenue N.W.
F+12027720919 Suite 1300 South
Email:jmarks@ClarkHill.com Washingfon, DC 20004

T (202) 772-0909
F (202) 772-0919

September 1, 2022
VIA EMAIL

Troy Hughes
Administrator of Railroads

Troy.hughes@modot.mo.gov

Re: V and S Railway, LLC - Abandonment Exemption —
in Franklin County, Missouri
Surface Transportation Board Docket No. AB 604 (Sub-No. 5X)

Dear Mr. Hughes:

On June 10, 2022, the Missouri Department of Transportation (*“MoDOT") responded to
the V and S Railway’s (“V&S") request for comment on its proposed abandonment of
approximately 9.71 miles of Rail Line in Franklin County, Missouri.

MoDOT expressed concerns with the environmental effects that the proposed track
removal would have on the condition of the roadways crossed by the Rail Line and askes that to
alleviate MoDOT's concerns, V&S submit a Plan to each affected Road Authority with the
following components summarized here as: 1) traffic control and a traffic control plan; 2)
removal of frack materials from any roadway or pedestrian crossings; 3) removal of any devices
at the crossings; and 4) requiring V&S to obtain any and all necessary permits from the
appropriate Road Authority.

MoDOT's requested conditions are inconsistent with the prior experience of V&S's affiliate
company, A&K Railroad Materials, Inc. (“A&K”), when it salvaged rail, ties, and other track
materials along the adjacent rail segment following the abandonment by the Missouri Central
Railroad Company (“MCRR"”) in 2015 that resulted in railoanking under a Notice of Interim Trail
Use (“NITU"). MoDOT did not request these conditions on MCRR with respect to A&K's prior
railroad salvage operations nor did MoDOT express any dissatisfaction with A&K’s prior salvage.
Thus, V&S is unclear as to why MoDOT is requesting these conditions of V&S in this instance.

If a distinguishing factor here is that the MCRR segment was not abandoned and instead
was salvaged under a NITU, V&S understands that the Missouri Department of Natural Resources
is interested in this rail line for trail use.

Regardless, it is V&S's intentfion to adopt the same method for conducting ifs salvage
operations as A&K. As such, all bridges, trestles, public road crossings, culverts and other
drainage control devices and any other structures located on or alongside the right of way will
remain in place and not be damaged in the removal of the tfrack materials. Dirf road crossings

clarkhill.com



September 1, 2022
Page 2

will be removed and then graded smooth. Finally, V&S will furnish such flagmen or watchmen as
may be necessary for fraffic control at public road crossings.

V&S believes that A&K's prior salvage should satisfy any of MoDOT's concerns, and V&S
does not believe that the conditions suggested by MoDOT should be imposed as a condition of
V&S's abandonment of the Rail Line.

Sincerely,

Dot 2 e

Justin J. Marks
Counsel to V and S Railway, LLC

clarkhill.com
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Marks, Justin J.

From: Herrington, Karen <karen_herrington@fws.gov>
Sent: Thursday, May 26, 2022 1:50 PM

To: Marks, Justin J.

Subject: V&S Railway, LLC Abandonment Exemption

[External Message]

Mr. Marks,
The U.S. Fish and Wildlife Service has reviewed your correspondence dated May 11, 2022, regarding the
abandonment of 9.71 miles of rail line in Franklin County, Missouri. We do not have any concerns about the

proposed project. Please let me know if you need any additional assistance.

Best,

Karen Herrington

Field Supervisor

Missouri Ecological Services Field Office
U.S. Fish and Wildlife Service

cell: 573-356-1721 (preferred)
she/her/hers: why pronouns matter




MoDOT
Jefferson City, Missouri 65102

Missouri Department of Transportation 1.888.ASK MODOT (275.6636)
Patrick K. McKenna, Director

June 10, 2022

Mr. Justin J. Marks

Clark Hill

1001 Pennsylvania Ave. N.W.
Suite 1300 South
Washington, DC 20004

]
105 West Capitol Avenue

RE: V and S Railway, LLC — Abandonment Exemption —
Franklin County, Missouri Department of Transportation
Surface Transportation Board Docket No. AB 604 (Sub-No. 5X)

Dear Mr. Marks,

This letter is in respondence to V and S Railway’s (Railroad) request for environmental concerns
and comments regarding the Railroad’s intention to file a notice for exemption to abandon
approximately 9.71 miles of Rail Line in Franklin County, MO . The Missouri Department of
Transportation (MoDOT or Department) has concerns with the environmental effects that the
proposed track removal would have on the condition of the roadway; specifically, where the track
crosses a public route at grade. In order to alleviate MoDOT’s concerns, the Department requests
the Railroad, submit a Plan to the appropriate Road Authority which includes the following
components:

1. Traffic Control for any construction activity that affects a traveled roadway. The traffic
control plan must meet or exceed the Road Authority’s current requirements and the
Manual on Uniform Traffic Control Devices;

2. Track materials must be removed from any roadway or pedestrian crossings. The roadway
or pedestrian path shall be repaired to the Road Authority’s current standards;

3. Any devices at the crossing, including but not limited to, signs, posts, flashing lights and
gates shall be removed with the ground surface restored to a condition acceptable to the
Road Authority; and

4. Any and all necessary permits from the Road Authority must be obtained by the Railroad.

Elements of the Plan that affect public safety should be signed and sealed by a Professional
Engineer licensed in the State of Missouri. The Plan shall be approved by the Road Authority
before the Railroad begins any removal activities.

I IO Do I Our mission is to provide a world-class transportation system that is safe,
”'X innovative, reliable and dedicated to a prosperous Missouri.

www.modot.org



Please direct any questions or request for information to Troy Hughes, Administrator of
Railroads, (573) 751-7476 or troy.hughes@modot.mo.gov.

Sincerely,

(el 75 7 75—
Patrick K. McK.

Director



Marks, Justin J.

From: deborah.brooks <ngs.infocenter@noaa.gov>

Sent: Tuesday, May 17, 2022 7:35 PM

To: Marks, Justin J.

Subject: [JIRA] (IMOV-9257) Railroad Abandonment in Franklin County, MO

[External Message]

A comment is added on your issue:

Re: Railroad Abandonment in Franklin County, MO
Good Evening Atty. Marks,

A thorough review (via NGS' database and virtual reconnaisance) of the area show no geodetic control
that would be displaced by this proposed abandonment.

Regards,

Deborah Brooks
Communications Specialist
NGS Infocenter
ngs.infocenter@noaa.gov
301-713-3242



Michael L. Parson State of Missouri Kenneth J. Zellers
Governor OFFICE OF ADMINISTRATION Commissioner
Post Office Box 809
Jefferson City, Missouri 65102
Phone: (573) 751-1851
Fax: (573) 751-1212

May 31, 2022

Justin Marks

1001 Pennsylvania Avenue
Suite 1300 South
Washington, DC 20004

Subject: 2211033
Legal Name: Clark Hill
Project Description: V and S Railway, LLC - Abandonment
Exemption - in Franklin County, MO / Surface Transportation Board
Docket No. AB 604 (Sub-No. 5X)

The Missouri Federal Assistance Clearinghouse, in cooperation with state and local
agencies interested or possibly affected, has completed the review on the above project
application.

None of the agencies involved in the review had comments or recommendations to offer
at this time. This concludes the Clearinghouse’s review.

A copy of this letter is to be attached to the application as evidence of compliance with
the State Clearinghouse requirements.

Sincerely,

Sara VanderFeltz
Administrative Assistant

CC:



DEPARTMENT OF THE ARMY
ST. LOUIS DISTRICT CORPS OF ENGINEERS
1222 SPRUCE STREET
ST. LOUIS, MISSOURI 63103-2833

REPLY TO
ATTENTION OF: May 25, 2022

Regulatory Branch
File Number: MVS-2022-349

Mr. Justin Marks

Clark Hill

1001 Pennsylvania Ave NW
Suite 1300 South
Washington DC., 20004
jmarks@ClarkHill.com

Mr. Marks:

We have reviewed the notice concerning the project known as V and S Railway LLC- Abandonment
Exemption. The project includes the abandonment of approximately 9.71 miles of rail line from Milepost 61.89 at
the City of Union to Milepost 71.6 at the City of Beaufort.

Section 404 of the Clean Water Act assigns responsibility to the Secretary of the Army to administer a
permit program to regulate the placement of dredged or fill material into waters of the United States. The
placement of any dredged or fill material or grading within waters of the United States below the ordinary high-
water elevation, or in wetlands adjacent to these waters, must be authorized by a Section 404 permit.

As a result of any potential impacts to tributaries within the Meramec River watershed, the project may
require further permit review from the Corps of Engineers, under Section 404 of the Clean Water Act. If there are
any proposed impacts to waters within the alignment, the Corps requires the submittal of a 404-permit
application and/or a delineation of waters on the project site and a summary of any impacts to any wetlands or
waters, including any temporary impacts, bank stabilization plans or channel disturbances, prior to the
commencement of the project.

If you have any questions concerning this matter, do not hesitate to contact me at (314) 331-8579. Please
refer to file number MVS-2022-349. The St. Louis District Regulatory Branch is committed to providing quality and
timely service to our customers. In an effort to improve customer service, please take a moment to go to our
Customer Service Survey found on our web site at http://corpsmapu.usace.army.mil/cm_apex/f2p=regulatory survey.

Jennifer L. Skiles
Missouri Project Manager
Regulatory Branch



@ % Michael L. Parson
M ISSOU RI Governor
@ DEPARTMENT OF Dru Buntin

NATURAL RESOURCES Director

d

June 7, 2022

Justin J. Marks

Clark Hill

1001 Pennsylvania Avenue N.W.
Suite 1300 South

Washington, DC 20004

RE: Vand S Railway, LLC—Abandonment Exemption — Franklin County, Missouri
Surface Transportation Board Docket No. AB 604 (Sub-No. 5X)

Dear Mr. Marks:

The Missouri Department of Natural Resources received your correspondence dated May 11,
2022, indicating that V and S Railway, LLC (V&S) intends to file a notice for exemption for
V&S to abandon approximately 9.71 miles of rail line from Milepost 61.89 at Union to Milepost
71.6 at Beaufort in Franklin County, Missouri on or after July 1, 2022.

In December 2021, the Department acquired 144 miles of the former Chicago, Rock Island, and
Pacific Railroad corridor from Missouri Central Railroad Company, stretching from Milepost
71.6 in Beaufort to Milepost 215.325 in Windsor, Missouri. The Department plans to develop a
public recreational trail in sections over the next several years and is currently conducting public
meetings with stakeholders and representatives from communities located along the corridor. At
closing, the Missouri Central Railroad Company also assigned to the Department all its rights to
the enclosed “Trail Use License Agreement” dated February 27, 2015, which conveys a non-
exclusive license, of varying width, over an approximately 12.6 mile long portion of V&S
property (outside the railbed) to develop, construct, and operate a trail. This licensed area
extends from milepost 71.6 near Beaufort, MO milepost 59, near Union, MO, largely overlying
the 9.71 mile of rail line proposed by V&S for exempted abandonment. The Department had
hoped to work with V&S in the future to develop this “rail with trail” as time and funding
allowed.

The purpose of this correspondence is to notify you that because V&S is now pursuing exempted
abandonment of this section of the rail line, the Department intends to file a request for a Notice
of Interim Trail Use and the issuance of a Public Use Condition with the U.S. Surface
Transportation Board for this 9.71 mile section of V&S right-of-way. Railbanking this section of
the line has the dual benefit of preserving the corridor for future rail use and providing an
important link in the planned connection of the 240 mile Katy Trail State Park with the 191 mile
Rock Island corridor that spans from Pleasant Hill to Beaufort, Missouri. The Katy Trail is
currently the longest developed rail-trail in the country. Connecting these two trails could lead to

PO Box 176, Jefferson City, MO 65102-0176 « dnr.mo.gov
()



Justin J. Marks
Page Two

the development of a continuous 400+ mile loop of recreational trail in Missouri, presenting
significant economic development and outdoor recreation opportunities for the State.

The Department would appreciate the opportunity to meet and discuss the possibility of
negotiating acquisition. If V&S would be willing to participate in such a discussion, please
contact me at your earliest convenience so we can identify mutually agreeable dates and
locations. I can be reached at 573-751-7987 or Rebecca.mckinstry@dnr.mo.gov.

Sincerely,

ebecca McKinstry
Deputy General Counsel

RMK:ts
Enclosure

c: Dru Buntin, Department Director
Mike Sutherland, Department Deputy Director
TJ Graven, Department Legislative Liaison
David Kelly, Division Director
Zane Price, Real Estate Manager
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Assignment of Trail Use License Agreement

December 14, 2021

Missouri Central Railroad Company

c/o Ameren Services
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St. Louis, Missouri 63166-6149
Attention: Director, Real Estate

Missouri Department of Natural Resources

DNR/Division of State Parks
Real Estate Section

P.O. Box 176

Jetferson City, Missouri 65102

See Exhibit A of Attachment 1 Attached
Hereto
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ASSIGNMENT OF TRAIL USE LICENSE AGREEMENT

THIS ASSIGNMENT OF TRAIL USE LICENSE AGREEMENT (“Agreement™) is
entered into as of this 14th day of December 2021, between MISSOURI CENTRAL RAILROAD
COMPANY, a Delaware corporation, with an address ¢/o Ameren Services, P.O. Box 66149, Code
700, St. Louis, Missouri 63166-6149, Attention: Director, Real Estate (“Assignor™). and the
MISSOURI DEPARTMENT OF NATURAL RESOURCES, an agency of the State of Missouri.
with an address of DNR/Division of State Parks, Real Estate Section, P.O. Box 176, Jefferson
City, Missouri 65102 (*Assignee™).

WITNESSETH:

WHEREAS. Assignor is a signatory to that certain Trail Use License Agreement
(“TULA™), dated 20135, with V and S Railway LLC (*V&S™) attached as Attachment 1 that
includes a legal description in Exhibit A of Attachment 1;

WHEREAS, pursuant to the TULA, Assignor has various rights, including but not
limited to a non-exclusive license to develop, construct, and operate a trail on the V&S right-of-
way. but outside the rail bed, from approximately the intersection of the V&S rail line with
Highway 185 (milepost 71.6, near Beaufort, MO) to approximately the intersection of the V&S
rail line with Highway 47 (milepost 59, near Union, MO), all as more fully described in the
TULA;

WHEREAS. Assignor and Assignee are parties to that certain Third Interim Trail Use
and Real Estate Donation Agreement dated as of December 17, 2019 (the “Third ITUA") and
Assignor is concurrently conveying (or has already conveyed) to Assignee under the Third ITUA
its interests in a certain right-of-way located in Cass, Pettis, Benton, Morgan, Miller, Cole,
Osage, Maries, Gasconade, and Franklin Counties, Missouri, in two segments: (1) between
milepost 215.325, near Windsor, Missouri, and milepost 71.6 near Beaufort, Missouri. and (2)
between mileposts 263.5 and 262.906 near Pleasant Hill, Missouri, all as more fully described in
the Third ITUA:

WHEREAS, Section 2(f) of the Third ITUA requires Assignor to assign, and Assignee to
accept assignment of, the TULA;

NOW THEREFORE, subject to the terms of the Third ITUA and for good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Assignor hereby
assigns, and Assignee hereby assumes, the TULA.

1. Assignment and Assumption

Assignor hereby assigns to Assignee the TULA. For purposes of emphasis and not by
way of limitation, the assignment is subject to the terms and conditions of the Third ITUA and
TULA.
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2. Assumption

Assignee hereby accepts the TULA and assumes all the obligations thereunder on or after
the effective date of this Agreement.

3. Other agreements

Assignor shall retain benefits and remain responsible for all duties and obligations that
arise under all other agreements,

4. Miscellaneous

None of the terms or provisions of this Agreement may be waived, altered, modified, or
amended except by an instrument in writing duly executed by Assignor and Assignee. This
Agreement and all obligations of the parties hereunder shall be binding upon, and shall inure to
the benefit of, the parties” successors and assigns.

All capitalized terms used and not otherwise defined herein shall have the meanings
ascribed to such terms in the TULA or Third ITUA, as appropriate.

IN WITNESS WHEREOF, Assignor and Assignee have caused this Agreement to be
duly executed and delivered as of the date first set forth above,

Jof5



Assignor:
Missouri Central Railroad Company

By:W 6%
STATE OF MISSOURI

Mark Birk, President
)

) SS.

O STHEOHS )

COUNTY OF M{LLER.

g—

On this 14" day of December in the year 2021 before me, J@I’m ) 1~08 r AJ »4’(/-@(4}%/4/
a Notary Public in and for said state, personally appeared
Mark Birk. President of Missouri Central Railroad Company, a Delaware corporation, known to
me to be the person who executed the within Assignment in behalf of said corporation and
acknowledged to me that he exccuted the same for the purposes therein stated.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal in
the County and State aforesaid on the day and year above written.

/3, JENNIFERA ALEXANDER
N ) 14 February 22, 2024
SORNR Comemission #12208778

My Commission Expires:

Februo

AOXY
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Assignee:

Missouri Department of Natural
Resources

By: W—
Dru Bunfin, Director

STATE OF MISSOURI )
) SS.
)

CoumnTy OF MILLER
On this 14" day of December in the year 2021 before me, CTevmh@v A )[H-Q)(O,Vlo(e(

. a Notary Public in and for said state, personally appeared Dru Buntin,

Director of the Missouri Department of Natural Resources, an agency of the State of Missouri,

known to me 10 be the person wha executed the within Assignment in behalf of said agency and
acknowledged to me that he executed the same for the purposes therein stated.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal in
the County and State aforesaid on the day and year above written.

G (B JENNIFERA ALEXANDER

SORY Pl
L "?’é, . My Commission Expires
e NQT/-‘_HY gl February 22, 2024
o SEAL S Miller County ry Publi
T i : y
Giel”  Coumaainen Prine Name:_Jeunicker A Aleyancer

My Commission Expires:

Ve 30, 2ox
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Attachment 1
. {to Assignment.of Trail Use License Agreement

o

Tx:4092283

JENNIFER L. METCALF
RECORDER OF DEEDS
FRANKLIN COUNTY
STATE OF MISSOURI
DOCUMENT# 1503181
03/12/2015 1:54 PM
FEE: 81.00

PAGES: 20
ciKas3d
Space Above Line Reserved for Recorder's Use
1. Title of Document: Trail Use License Agreement
2. Date of Document; February 27,2015
3. Grantee: Missouri Central Railroad Company, a Missouri corporation
4, Grantor: V and § Railway LLC, a Nevada limited liability company

s, Statutory Mailing Addresses: Grantee:

Missouri Central Railroad Company
1901 Chouteau

St. Louis, Missouri 63103
Attention: President

Grantee:

V and S Railway LLC

1505 South Redwooed Road
Salt Lake City, Utah 84104
Attention: Doug Davis, Vice-
President and General Counsel

6. Legal description:  See Exhibit A annexed to the document,
% Refercnee(s) to Book(s) and Page(s): Not Applicable
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TRAIL USE.LICENSE AGREEMENT

THIS TRAIL USE LICENSE AGREEMENT (this “License Agreement™) is entered into
as of the 27th day of February, 2015 (the “Effective Date”), by and between V and S Railway
LLC. a Nevada limited liability company (“Licensor™), and Missouri Central Railroad Company,
a Delaware corporation (“Licensce™),

WITNESSETH:

WHEREAS, Licensor is a Class I1] common carrier railroad, as defined by the United
States Surface Transportation Board,

WHEREAS, Licensor is now the owner of the former Rock Island railway corridor
running approximately from Vigus, Missouri to Beaufort, Missouri, a portion of which is situated
in Franklin County, State of Missouri and described on Exhibit A hereto (such portion in
Franklin County, Missouri, is hereinafter called, the “Licensor Property™);

WHEREAS, Licensee has requested that Licensor convey to Licensee a non-exclusive
license, of varying width over an approximately 12.6-mile long portion of the Licensor Property
outside of Licensor’s rail beds, from approximately.the intersection with Licensor’s rail line with
Highway 185 near Beaufort, Missouri eastward towards the intersection of Highway 47, near
Union, Missouri (approximately mile post 71.6 to mile post 59), excluding, however, any bridges
or culverts now installed over this portion as of the Effective Date, as more specifically described
on Exhibit B hereto (hereinafter, accounting for such exclusion, collectively the “License
Premises™), to develop, construct, maintain, repair, replace, inspect and operate a new public
hiking, biking and walking trail, including any new bridges or culverts necessary therefor
(collectively, the “Licensee Use™); and

WHEREAS, Licensor has acquited the Licensor Property for continued railroad
operations, which include, without limitation, installing, canstructing, operating, repairing,
maintaining, rebuilding, replacing, relocating, expanding and removing a railroad line or lines
and operating trains thereover, further including, without Jlimitation, tracks, signals, bridges,
switches, grade crossing materials, warning devices, and other trackage appurtenances, and
ingress thereto and egress therefrom, together with upgrade, expansion, addition, renewal,
replacement, relocation.. and removal of the foregoing, and for all other uses. permitted by
Licensor on the Licensor Property (collectively, “Licensor’s Operations™); and

WHEREAS, Licensor is willing to grant to Licensee, with the right of assignment to the
designated third party as sct out below, aid Licensee agrees to accept, the license described
herein for the Licensee Use, subject to the terms and conditions of this License Agreement;

NOW, THEREFORE, in consideration of the foregoing, the payment by Licensee to
Licensor of the amounts specified in Section 9, and the following mutual covenants, terms and
conditions, Licensor and Licensee agree as follows:

L Grant of License. Licensor grants unto Licensee a non-exclusive license (the
“License™) over the License Premises for the Licensée Use, and for no other purpose or use

i,
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whatsoever. Licensee acknowledges that notwithstanding any provision of this License
Agreement to the contrary, the License is a privilege and not a Jease, easement or other interest
in real property. By way of emphasis and not limitation, the License does not include the right to
use any bridges, culverts or other structures now installed on the Licensor Property as of the
Effective Date,

2 Construction Standards and Approval.

(a) The teail shall be designed in such manner that the trail shall be no closer
than 15 feet from the edge of the track cross ties. The trail design shall be of varying
width but on average riot more than 25 feet. The trail shall not cross the track except at
public grade crossings, and for its entire length shall be positioned on the Licensor’s
right-of-way to one side of the track.

(b) Any trail construction elected to be done by Licensee may include,
without limitation, the following on the Licensee Premises: (i) bridges; (ii) culverts; (iii) a
pedestrian sidewalk or board walk; (iv) a jogging trail; (v) a two-way, two-lane bike path;
(vi) landscaping; (vii) irrigation systems; (viii) fencing; (lx) gates; (x) drainage facilities,
including culverts, culvert extensions, inlets, drainage pipes, swales, and ditches; (xi)
paving; (xii) street lighting; (xiii) benches; (xiv) bike racks; and (xv) paved parking lots
(collectively, the “Facility"). '

(c) All work performed or caused to be performed by Licensee on the Facility
orthe License Premises shall be performed: (i) at Licensee’s sole cost and expense; (ii) in
-accordance with any and all applicable laws, rules and regulations, including the
Licensor's and Missouri Department of Natural Resources (“DNR”) published rules and
regulations; (iii} so as not to impair in any way existing bridges and culverts on the
Licensor Property; and (iv) in a manner which is cqual to or greater in quality than the
then applicable standards of the industry for such work, including but not limited to, the
safety standards as discussed in the August 2002 Report prepared by the U.S. Department

of Transportation, Federal Highway Administration, Federal Railroad Administration,
National Highway Traffic Safety Administration, and the Federal Transit Administration
report entitled “Rails-with Trails: Lessons Learned” or any successor document.

(d)  Prior to commencing any construction, Licensee shall deliver to Licensor
work plans (the *Work Plans™) showing any construction, reconstruction, installation, . . ..
restoration, alteration, repair, replacement, removal, landscaping, fencing, gates and sign
erection work that Licensée plans to perform on the License Premises, including, but not
limited to, the construction of the Facility and all applications for permits therefor
(collectively, any such work being referred to as the “Construction Work™). The Work
Plans must be submitted to Licensor for written approval relative to the requirements of
this Agreement. Written appraval or rejection shall be provided no later than 90 days
from date of submittal of the Work Plans to Licensor. Licensee shall not perform any
Construction Work until receiving such written approval of the Work Plans from
Licensor. Any substantial changes to the Work Plans after the initial approval by
Licensor must be approved in writing by Licensor prior to their implementation. In no
event shall approval by Licensorof the Work Plans be a representation that any such

*3a
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plans comply with the applicable laws. Licensee shall comply with all laws applicable to
the Construction Work, and shall be solely responsible for obtaining all required
approvals and permits for the same.

(e) Except for repairs, replacements, maintenance and emergency work, the
provisions of the foregoing section 2(d) shall apply to all work which may need to be
performed on the License Premises after the initial construction of the Facility. In cases
of emergency, Licensee shall notify Licensor’s representative personally or by phone, if
possible, prior to commencing such work or as soon as possible, Licensee may perform
or cause to be performed the normal, day-to-day maintenance, repair or replacement work
on the Facility or the License Premises without written notice to Licensor or submitted
Work Plans approval, provided that Licensee or any party performing work on its behalf
(i) has previously reviewed and accepted in writing the requirements of this License
Agreement; (ii) has previously received Licensor's written approval to access the License
Premises; (iii) abide by Licensor’s requirements at all times while on the License
Premises; and (iv) perform all such maintenance work from entirely within the License
Premises or any adjacent property owned by Licensce.

3. As-Built Drawings. Within ninety (90) days afler the substantial completion of
the Facility, Licensee shall deliver to Licensor, for Licensor's review and approval, two (2) full
sets of as built drawings for the Facility (the “Drawings™), Ata minimum, the Drawings shall: (i}
depict substantially the same improvements as shown in the approved Work Plans; (ii) include
all changes to the Work Plans which were approved, in-writing by Licensor; (iii) show all
improvements and construction performed by Licensee, or caused 1o be performed by Licensee,
on the License Premises; (iv) clearly indicate and label the area of the License Premises; (v)
show the centerline of all railroad tracks existing on the Licensor Property as of the date that
construction and installation of the Facility was substantially complete, To the extent that the
Drawings indicate or show the Facility has not been constructed in compliance with the Work
Plans approved by Licensor or any change thereto approved by Licensor, Licensee shall, at the
request of Licensor, rebuild, recanstruct and/or reinstall the Facility, at Licensee’s sole cost and
expense, so that the Facility will be constructed, located and installed substantially in accordance
with the approved Work Plans and the approved changes thereto, within 60 days of written
demand by Licensor.

4. Liens. Licensee shall fully and promptly pay for all materials supplied to,

-~ consumed by, or used in connection with the Facility or the License Premises, Licensee shall
promptly pay all persons who perform labor or services upon or for the License Property or
Facility. Licensee shall not suffer or permit to be: filed or enforced against the License Premises,
the Licensor Property, the Facility, or any part thereof, any mechanics’ liens, materialmen’s
liens, or other similar liens for |abor, material or services arising out of or relating to any
Construction Work or out of any other claim or demand of any kind. Upon the filing of any lien
(or the giving of any notice that a lien could be assérted), Licensee shall immediately pay any
such lien claims or demands. If Licensee desires to contest the validity of any lien, claim or
demand, Licensee shall provide Licensor security in such form and amounts satisfactory to
Licensor in Licensor’s sole discretion to protect the License Premises, the Licensor Property, and
the Facility from the attachment and enforcement of any such lien, claim or demand in the event
that Licensee is unsuccessful in invalidating such lien, claim or demand. If, within fifteen (15)

A4-
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days after written request therefor by Licensor, Licensee fails to discharge any lien, claim or,
demand, or fails to contest the validity of the same and provide the security required herein, then,
in such event, Licensor shall have the right, but not the obligation, to discharge any such lien,
¢laim or demand by paying the claimant directly, without any obligation to inquire into the
validity of such lien, claim or demand, and Licensee shall reimburse Licensor for the cost of such
discharge within ten (10) business days after written demand therefore by Licensor. Licensor
reserves the right at any time to post and maintain on the License Premises such notices as may
be necessary to protect Licensor against liability for all such liens and claims. Notwithstanding
the foregoing, and in all events, Licensee shall indemnify, hold harmless and defend Licensor
from all obligations and claims made against Licensar for any Construction Work, including, but
not limited to, attorney’s fees incurred by Licensor. Licensee shall furnish evidence of payment
upon request of Licensor. The provisions of this Section shall survive termination of this License
Agreement,

5 Maintenance and Repair,

(a)  Licensee shall perform all maintenance and clean-up of the License
Premiscs as necessary to keep the License Premises in good order and condition, to
Licensor’s reasonable satisfaction.

(b)  Specifically and not by way of limitation of the foregoing, Licensee shall:
(i) not take any-action that-would increase stormwater runoff onto the area of Licensot’s
Operations, otherwise impair or impede stormwater runoff from the area of Licensor's
Operations, or alter the natural drainage in the area of Licensor’s Operations to any
extent; and (ii) maintain culveits, teail-side culvert extensions, inlets, drainage pipes or
other drainage facilities reasonably open for drainage,

(¢)  Ifany portion of the Licensor Property outside of the License Premises
(including, but not limited to, any portion of the Facility; or any improvements or fixtures
of the Licensor) suffers damage by reason of the accéss to or use of the License Property
or the Facility by Licensee, the public, Licensee's agents or Licensee’s partners, officers
or directors, including, but not limited to, damage arising from vandalism (including
graffiti), or from any tests or investigations conducted upon the License Premises,
Licensee shall, at its own cost and expense, immediately repair all such damage and
restore such portions of the Licensor Property to as good a condition as before such cause
ol damage occurred. Repair of damage shall include, without limitation, re-grading and
resurfacing of any holes, ditches, indentations, mounds or-other inclines created by any
excavation by Licensee or Licensee’s agents.

6. Signs, Licensee, at its sole cost and expense, shall install signs indicating that
Licensor is the owner of the License Premises, that the right to enter is by permission, and that
all persons who enter upon and use the License Prémises and the Facility do so at their own risk,

7. Further Covenants of Licensee. Licensee covenants as follows:

(a) Licensee shall procure and maintain at its own expense, at the times and in
the manner prescribed by applicable law, in connection with the Licensee Use, all

5
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licenses, consents, permits, authorizations and other approvals required (i) from any
federal, state or local governmental authority, or (ii) pursuant o any restriction, easement,
license or other interest or right in the License Premises of record in the applicable
County real estate records on the Effective Date (collectively “Restrictions”). Licensor
may from time to time request evidence that all such approvals have been obtained by
Licensee and are in full force and effect and Licensee shall provide such evidence to
Licensor within thirty (30) days after receipt of such request. In no-event shall Licensee
seek any governmental approvals that may affect in any way Licensor’s Operations,
including, without limitation, any zoning approvals, without in each instance obtaining
Licensor’s prior written consent, which consent may be granted or withheld by Licensor
in its rcasonable discretion.

(b)  Licensee and the Licensee Use shall comply with (i) all laws, rules,
statutes and regulations of any governmental authorities having jurisdiction over Licensee
or the Licensee Use; and (it) the terms and conditions of any Restrictions. Specifically,
and not by way of limitation of the foregoing, the Licensee Use shall not violate any
safety requirement, including, without limitation, any requirements of the U.S.
Environmental Protection Agency or the DNR, imposed on Licensor or Licensee by any
applicable state or federal regulations or by any state or federal governmental agency
having jurisdiction over Licensor, Licensee or their réspective operations.

() Licensee shall in no event permit the following activities upon the License
Premises:
{1} Rlastina:
(i) Grading to the extent that the ground grade on the License
Premises as of the Effective Date is permanently increased or decreased so as to
impair drainage or visibility but in no event shall such grading violate the
covenant provided in Section 5(b)(ii) above;

(iiiy  Use of motorized vehicles (including, without limitation, all-terrain
vehicles, motorized scooters, and go-carts);

(iv)  Commercial activities of any kind (including, without limitation,
vending machines and the sales of any food, drink, or other items); and

(v)  Racing, contests, or other such similar events without prior express
written permission from Licensor.

(d)  Inaddition to and not by way of limitation of the foregoing, Licensee and
the Licensee Use shall be conducted in a. manner that does not conflict or interfere with:

) Licensor's Operations, including without Jimitation, the use of the
License Premises and the Licensor Property for Licensor’s railroad and railroad
related purposes and for fiber optics, gas, telephone, cable television or electric,
including, without limitation, transmission line uses, Licensor shall have
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unrestricted access over and across the License Property for any purpose, in its
sole discretion;

(i) Any Restrictions;

(iii)  Licensor’s grant at any time hereafler of lease, license, permit,
easement or other rights, interests or privileges in and to the License Premises,
including, without limitation, for fiber optics, gas, telephone, cable television or
electric, including, without limitation, transmission line uses.

In the event of any conflict with the provisions of this Section 7(d) and any other
provision of this Agreement, the provisions of this Section 7(d) shall contral.

(e Upon termination of this License for any reason, Licensee shall return the
License Premises to its condition on-the date hereof and remove all impravements
installed upon the License Premises by Licensee.

8. “AS IS" License; Disclaimer of Warranties: T:tle Matters, This License
Agreement and the rights granted hereunder are subject and subordinate in all respects to any
Restrictions. If rcquxrcd by the terms of the Restrictions, Licensee shall secure the engineering
consent of such prior Licersees as a prcrequxsne to exerciging its rights hereunder and provide
Licensor with a copy of the samé.

LICENSOR HAS MADE NO REPRESENTATIONS OR WARRANTIES OF ANY
KIND OR NATURE WHATSOEVER, WHETHER WRITTEN OR ORAL, AND BY WAY OF
EMPHASIS AND NOT BY WAY OF LIMITATION, LICENSOR EXPRESSLY DISCLAIMS
ANY REPRESENTATIONS AND WARRANTIES CONCERNING (1) THE SUITABILITY
OF THE LICENSE PREMISES FOR THE LICENSEE USE, (I{) THE ENVIRONMENTAL
CONDITION OF THE LICENSE PREMISES, OR (1) TITLE MATTERS RELATED TO THE
LICENSE PREMISES, IN ACCEPTING THIS LICENSE AGREEMENT, LICENSEE HAS
RELIED SOLELY UPON SUCH INDEPENDENT INVESTIGATIONS OF THE CONDITION
OF THE LICENSOR PROPERTY AS LICENSEE HAS DEEMED NECESSARY OR
APPROPRIATE IN [TS DISCRETION, AND LICENSEE HAS NOT RELIED UPON ANY
STATEMENTS, REPRESENTATIONS OR AGREEMENTS OF LICENSOR, ITS
EMPLOYEES, AGENTS, CONTRACTORS OR REPRESENTATIVES, REGARDING THE
CONDITIONS OF THE LICENSOR PROPERTY. THE LICENSE AGREEMENT AND THE
OTHER RIGHTS GRANTED TO LJCENSEE HEREUNDER ARE GRANTED OVER THE
LICENSOR PROPERTY IN ITS “AS-1S CONDITION, WITH ALL FAULTS™, |

9. Term; Termination; Purchase i’rice‘ Annual Fees; Covera
Expenses.
(a) The *License Term” is for a period of fifty (50) years from the Effective
Date.

(b)  The License Term shall be subject to termination without refund of
payments by, or any other liability of, Licensor upon breach hereof by Licensee, afier 90

ol
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days written notice of claim of such default from Licensor to Licensee and opportunity by
[iccnsee to cure,

(c)  The “Purchase Price” for the license rights is $10.00, payable by Licensee
upon the Effective Date. The Annual Payment is $10.00 per year, payable on each
anniversary of the Effective Date,

(d) Licensee shall reimburse Licensor for the reasonable actual cost to
Licensor of the following: (i) labor tor flagmen during Licensee Construction Work, (i)
outside engineering review fees of Licensor required hereby, (iii) Licensor construction
refated inspections, and (iv) adjusiment of Licensor facilities to accommodate trail,
facilitics, payment for crossing planks and safety devices at any spur track, existing or
new, which crosses the Licensee’s trail. All such reimbursements shall be at the actual
and documentable costs of Licensor, payable within 30 days:of receipt of invoices
therefor from Licensor.

10. Riphts Reserved to Licensor

(a) [Licensor liereby reserves the right at all times to use the Licensor Property
for Licensor’s Operations including that Licénsor may use the License Premises to gain
access to any of Licensor's equipment and facilities thereon,

(b)  Licensor reserves the right to grant additional access, utility and other
leases, licenses and rights hereafter to third parties through, under, over and across or
along all or any portion of the Licensor Property, including without limitation the License
Premises, provided that such rights granted to third parties do not unreasonably interfere
with Licensee’s use of the License Premises hereunder; provided, further, however, that
Licensor's grant of such rights ona temporary basis shall in no event be deemed to
unreasonably interfere with Licensee’s use, but Licensor at its own cost shall repair and
restore the License Premises and Facility within 90 days of the termination of such
temporary use, to the ¢xtent of any damage thereto afising out of such grants by Licensor.

1. Condition of License Premises. Licensee acknowledges that it has inspected and
accepts the License Premises in its present condition as suitable for the Licensee Use. Execution

of this License Agreement shall conclusively establish that the License Premises is in good and
satisfactory condition as of the Effective Date.

12. Indemnity. Licensee shall indemnify, defend (with counsel acceptable to
Licensor) and hold harmless Licensor, and its employees, officers, directors, agents, subsidiaries,
affiliates, parent corporations, legal representatives, successors and assigns (collectively,
“Licensor's Group”), from and againstany and all claims, actions, proceedings, judgmients,
damages (including consequential damages, liens, fines, costs, liabilities, injuries, losses, costs
and expenses (including, but not limited to, attorneys® fees and costs) arising from: (i) the
Licensee Use, or (ii) any breach of this License Agreement by Licensee, except to the extent in
each of items (i) and (ii) such damages arise out of the negligence or intentional misconduct of,
or breach of this License Agreement by, Licensor. The foregoing indemnity shall include, but not
be limited to, claims made under any workman's compensation law or under any plan for

-R-
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employee’s disability and death benefits (including, without limitation, claims and demands that
may be asserted by Licensec’s employees, agents, contractors.and subcontractors). The forcgoing
indemnity shall survive the termination of this License Agreement.

13. Waiver and Release by Licensee; Limitation of Liability of Licensor. To the

maximum extent permitted by applicable law, Licensee hereby waives and releases all claims
against Licensor, which Licensee or any person or entity claiming by, through or under Licensec
may now or at any time in the future have for injury or damage to persons, property or business
sustained in or about the Licenseé Property, arising from any conditions existing on the Licensor
Property, excepting, however, such matters ansmg solely out of Licensor's willful misconduct.
Licensor shall not be liable to Licensee for any injury, loss or damage to persons, property or
business sustained by Licensee, its representatives, employees, agents, contractors or invitees in
connection with this License Agreement, unless such loss or damage results from Licensor’s
willful misconduct.

14.  Abandonment, The Licensor Property (including the License Premises) has been
used and will continue to be available for Licensor’s Operations, and Licensor does not intend,
and this License Agreement shall not be construed, as an abandonment of any such use, to the
extent that Licensor’s rights in the License Premises are deemed to be easement rights,

15.  Taxes. Licensee shall be liable for, and agrees to pay promptly and prior to
delinquency, any tax or assessment, including, but not limited to, any tax levied by any
governmental authority (a) against the Facility, the License Premises and/or any personal
property, fixtures or equipmeént of Licensee used in connection therewith, or (b) as a result of
Licensee’s use of the License Premises of the Facility.

16. Environmental Protection:

(a)  Licensee's obligations under this Section 16 shall survive the termination
of this License Agreement.

(b) In the event that Licensee shall elect to construct a Facility, it shall do so,
and use, operate and maintain the same, in compliance with all federal, state and local
environmental, health and/or safety laws and regulations in existence or as amended or
adopted in the future. Except for Hazardous Materials expressly approved by Licensor in
advance in writing, Licensee shall not use or dispose of any Hazardous Materials on the
License Premises. Any approved Hazardous Materials on the License Premises shall be
stored and disposed of in accordance with all applicable environmental laws. As used
herein, "Hazardous Materials” means any chemical, substance or material which is now
or becomes in the future, listed, defined or regulated in any mianner by any environmental
law based upon, directly or indirectly, its properties or effects,

(c) In-addition, in the event of any release of Hazardous Materials on, or
contamination of, the License Premises, Licensce, at its sole expense, shall promptly take
all actions necessary to clean up the affected property. Licensce shall return the affected
property to the prior condition before contamination, to the satisfaction of Licensor and
any governmental authorities having jurisdiction. In all cases, Licensee shall promptly

9.
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notify Licensor of any release or contamination of Hazardous Materials on the License
Premises.

17.  Naotices. All notices, demands, consents, approvals and other communications
which are required or desired to be given by either party to the other hereunder shall be in
writing and shall be hand delivered, sent by United States registered or certified mail, postage
prepaid, return receipt requested, telefaxed, or sent by electronic mail, addressed to the
appropriate party at its address set forth below, or at such other address as such party shall have
last designated by notice to the other. Notices, demands, consents, approvals, and other
communications shall be deemed given when delivered or three days after mailing; provided,
however, that if any such notice or other communication shall also be sentby telefax-machine,
such notice shall be deemed given ét the time and on the date of machine transmittal if the
sending party receives a written send verification on its machines.

To Licensor: V and S Railway, LLC
P.0. Box 30076
Salt Lake City, Utah 84130 . ,
Attention: Doug Davis, Vice President and General Counsel
Email: ddavis@akrailroad.com
Fax No.: 801-478-141]

To Licensee: Missouri Ceatral Railroad Company
c/o Ameren Services
P.O. Box 66149, Code 700
St. Louis, Missourt 63166-6142
Attention: Manager, Real Estate
Fax No.:314-554-2570

With a copy ta: Ameren Corporation
One Ameren Plaza
1901 Chouteau Avenue
St, Louis, Missauri 63103
Attention: Vice President and General Counsel
Fax: (314) 5544014

8.  Subordinated Privileges. This License Agreement is subordinate to the prior
and continuing right of Licensor, its successors and assigns; to use the Licensor Property in the
exercise of its powers-and in the performance of its duties, including those for existing and future
rail carrier scrvice, and there is reserved and retained unto Licensor, its successors, assigns and
permittees the right to construct, reconstruct, maintain and use existing and, future rail tracks,
facilities and appurtenances; provided, however, that such use shall ot materially impair the
beneficial privileges granted to Licensee hereunder: Licensor or any other indemnitee shall not
have any liability or obligation with respect to any acts or omissions of any parties holding any
rights under the Restrictions.

19.  Repulatory Approval. This License Agréement- may be subject to the approval
of one or more regulatory agencies. If this License Ageeement is subject to such approval, the

-10-
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parties hereto agree to.exercise diligent efforts to jointly seek such approval. If such approval is
not granted by any agency, the rights and privileges granted to Licensee hereunder shall be null
and void and of no further force and ¢ffect, provided that Licensee shall continue to be bound by
all of its obligations that are expressly intended to survive the termination of this License
Agreement.

20.  Assignment by, and Release of Licensee. The License Agreement may be fully .

or partially assigned by Licensec to the Missouri Department of Natural Resources, an agency of
the state of Missouri, or any other agency of the State of Missouri (“Permitted Assignee”),
without consent of Licensor. Licensee shall provide notice to Licensor of such assignment on or
before 30 days after the effective date thereof. Upon such assignment by Licensee, the Missouri
Central Railroad Company shall be released from all liability-arising hereunder after the date of
such assignment, the Permitted Assignee shall become solely responsible for the rights and
obligations as the Licensee hereunder, and there shall be a novation of this License Agreement.
This License Agreement and the.rights and obligations of the parties hereto shall be binding and
inure to the benefit of the parties and their respective permitted successors, legal representatives
and assigns. Any full or partial assignment by Missouri Central Railroad Company to a party
other than a Permitted Assignee, or any full or partial assignment by an assignee of Missouri
Central Railroad, shall be permitted only (i) upon receipt of the prior written consent of the
Licensor, which consent shall be unreasonably withheld, delayed or conditioned, , (ii) Licensor’s
prior review of the sublicense or reldted agreement in order to assure compliance with the terms
and conditions of this Agreement, and (iii) the assignor remaining fully Jiable for all obligations
and liabilities created under this Agreement. In the event that any such assignment of Permitied
Assignee's other Licensee’s rights hereunder is so permitted by Licensor, the Permitted Assignee
or such other assigning Licensee shall not be released from any of its duties, obligations or
liabilities heréunder, whether arising or accruing prior to, on or after the date of any such
assignment. -

21, Commission and Acceptance of Licensor’s Deliveries. There are no brokers’
fees due to any broker in this transaction on the part of Licensee. Licensee acknowledges receipt
of Licensor’s deliveries. The content and subject matter of Licensor deliveries shall not forma
basis for-any adjustment to purchase price of license fee.

22.  Miscellaneous.

(a) All portions of this License Agreement which require Licensee to perform
or undertake any obligations shall survive the termination of this License Agreement.

(b)  There are no representations or understandings of any kind related to the
subject matter hereof that are not-fully set forth in this License Agreement. Any
amendments to this License Agreement must be in writing and executed by Licensor and
Licensee, Licensee agrees to cooperate with Licensor in executing any additional
-documents reasonably necessary to protect Licensor’s rights under this License
Agreement,

(c) This License Agreement shall be construed in accordance with the laws of

the State of Missouri.

e
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(d)  Time is of the essence with respect to all provisions of this License
Agreement.

(e)  Inthe event that any governmental or regulatory body or any court of
competent jurisdiction determines that any covenant, term or condition of this License
Agreement as applied to any particular facts or circumstances is wholly or partially
invalid, illegal or unenforceable, such invalidity, illegality or unenforceability shall not
affect such covenant, term or condition as applied to other facts or circumstances (unless
the effect of such determination precludes the application of such covenant, term ot
condition to other facts or circumstances) or the validity, legality or enforceability of the
other covenants, terms and conditions of this License Agreement. In the event any
provision of this License Agrecment is held to be invalid, illegal or unenforceable, the
parties shall promptly and in good faith negotiate new provisions in substitution therefore
to restore this License Agreement to its original intent and effect.

(D Nothing in this License Agreement is intended or shall be construed as
making the parties hereto partners, members, agents, joint ventures or members of a joint
enterprise.

(g)  Licensee represents and warraiits to Licensor that (i) it is duly organized,
validly existing and in good standing in its state of organization; (ii) it has full power and
authority to enter into this License Agreement and undertake the responsibilities and
obligations contemplated by it in accordance with its terms; and (iii) the execution and
performance of this License Agreemient has been duly authorized by all necessary
corporate actions and that pursuant to such actions, this License Agreement constitutes a
valid and binding obligation of Licensee and is enforceable against Licensee in
accordance with its terms.

Licensor represents and warrants to Licensee that (i) it is duly organized, validly
existing and in good standing in its state of organization; (ii) it has full power and
authority to enter into this License Agreement and undertake the responsibilities and
obligations contemplated by it in accordance with its terms; and (iii) the execution and
performance of this License Agreement has been duly authorized by all necessary
corporate or limited liability company actions and that pursuant to such actions, this
License Agreement constitutes a valid and binding obligation of Licensor and is
enforceable against Licensor in accordance with its terms,

[The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREOF, the parties hereto have exccuted and delivered this License
Agreement as of the Effective Date.

LICENSOR:

V and § Railway LLC

STATEOF \J4al )
' )
COUNTY OF Suld Luke )

On this 2nd day of Mar un Mardn _, in the year 2015, before me, a Notary Public in and for
said state, personally appeared Ribowd & Micaloth , Prasdetr  of V and § Railway LLC, a
limited liability company, known to be the person who executed the within
instrument in-behalf of said limited liability company and -acknowledged to me that he executed
the same for the purposes therein stated.

IN TESTIMONY WHEREOF, [ have hereunto set my hand and affixed my official seal
in the County and State aforesaid, the day and year first above written.

LONNIE WAI.LACE
\ Notary Public State of Utah |:
3] My ‘Commidsion Expires on: |

Novamber 3, 20146 .
Comm, Number: 660577

Notary Pubhc '

~ v
My Commission Expires: Npvewlowr~ 93 2

-13-
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LICENSEE:

Missauri Central Railroad Company

By, fldrx K N/

Robert K. Neff, President™

STATE OF MISSOURI )
)
CITY OF §T. LOUIS )

On thi&_{z day of February, in the year 2015, before me, a Notary Public in and for
said state, personally appeared Robert K. Neff, President of Missouri Central Railroad Company,
a Delaware corporation, known to be the person who executed the within instrument in behalf of
said corporation and acknowledged to me that he executed the same for the purposes thercin
stated.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal
in the City and State aforesaid, the day and year first ahove written.

(SEAL)

DEDEY ANZALONE

Nu‘lag.mnc - Notary Seal

Shate of Missourt

My C Clmmiatoned o 3. Lot s
(pires: by Commlssion : August 20,

My Commission Expires Mycam?‘niss:o!on?{?xmben.imsﬁz.. 1.

{4
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EXHIBITA (PAcE 1)

Description of the Licensor Property |

All that portion of the Licensor's existing rail property located in Franklin County,
Missouri as described in a Special Warranty Deed as said deed was recorded in the records of the
Franklin County Recorder of Deeds in book 1215, page 822. A= /,%};J on paq e Z-5,~
Exhibt A.
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EXHIBIT A (PAGE 2) . @
BK 1 215P60B25

St Louis Coynty.

Subdivision Section Township Ranae Meéridian
Survey 152 45 N. 3E, 5th Principal
Survey 668 o v .
Survey 909 - " “
Franklin County
Subdivision Seclion Township Range Meridian
Survey 909 45 N, 2E. 5th Principal
SYaNEVs 24 ® & &
NV VaSEVa ® % % L
Ev2SW'Ya o . = ®
NW VaNEVaNW Ve 5 25 % 9 %
WVaNW V4 - W " »
W /aNW V4aSW Vi = - & B
EVASEVYa 26 " " .
NV2NE /4 35 d w »
SWYaNEVs " o " .
W‘/zSEVn ) " " a“ L
EVaSEYaSW V4 = " » 2
EvaNW Va 2 44 N, 2E S5th Principal
SEVASEVASWVANW Y4 " ad ® ®
NW Ve NW VaNE VaSW ' o al = -
W V2SW Va u " * o
SEVaSEVa 3 “ w -
NWIANW VANE /aNE V4 10 » ud b
WYaNE va e " " ”
EvV2W V2 % . = *
EvaSWVaSWVa w L w »
W aNW Va 15 # . 5 .
Survey 1461 » - "
SWVa 16 L i G
Survey 98 " " "
NWa 20 i LS »
SVENEVANE Va 19 " # =
NY2SVaNEYa . 4 .
Survey 1921 k W "
SWV‘SWV‘ ‘9 i " W
W aNW % 30 " ® o
Survey 733 b - z
Survey 733 44 N, 1B Sth Principal
W1LSEVLSE Ve 25 & 5 ”
EVaNEYVa 34 # » .
NASEVa it ", 4 »
StaNEVASW Ve » " ® i
SVvaSW v " " w ®
NW ANW VN W e NW Ve | 43 N. 1 E. 5th Principal
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ExasiT A (PAGE 3)
BK1215P60826

Franklin County ) '

Subdivision Section Townshio Range Meridian
EvaNEYa 2 43 N, 1E, 5th Prin&ipal
SW VaNE % 4 L 1 .
Ev2SEVASEValNW Ve o L o "
EVANE VaSW V4 . " a .
SWIaNWVASE va u % g =
SV2SEVa y » 6 »
WYEVaNEVa 11 " 3 »
SEVASE VaSW VaNE Ve “ i 4 "
N14SEVa * L o “ b
EVaSWVa " " " "
NWLNWVANEYSNW Ya 14 K 2 ¥
W aNW V4 " " “ .
INWW VeNW 14 NW VS W " » » 2
SEVASEVASEVANEVa 15 “ 4 »
EVaSEVe a . . L
NWLZNWIANEVANEY, 22 £ . B
W 1aNEYe S “ “ ®
NWVZNW VaSE Ve » * " i
Sw'ﬁ n. o n n
SEVASEVASEVASEYA 21 " u ®
EVZEVaNEVaNEY. 28 ¥ i B
S‘/ZN ’/t " L] “ "
S VaSVaNW VaINW Va " 4 @ .
WaWYaNWIANWY, 27 " hi i
SEV4NEVANEYS 29 - o N
SvaNEVa ¢ " # *
SEVANW VA n " “ Y
NVNVeSW s . " ; o
SEVa 30 " * -
NASW Va ¥ i 1 .
S VaSVeSVANW Vs ® " » "
NS Y2 25 43 N, 1 W, 5th Principal
NEYANEY4SE 4. 24 " . #
SYaNEV4 B " * =
NVASEVANW 4 " " " "
SYVaNVZNW V4 L a * “
NvaNVz _7 4 R =
W1LSW e 22 . x “
SYaNEVASEA ¢ 21 " v "
Sv4aSEVe * ¢ " B
W2NE a 28 9 o "
NWVANW V4SS EVA a o “ "
NYASWVi 4 " ol 5
SWILSW VaSW VaSWVANW 4 " . " & "
NY2NANEVANE VASEYa 29 N v “
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EXHIBIT A (PAGE +)

BK1215P60827
Franklin County
Subdivision Section Township Range M
SvaNv;y 29 43 N, T W, 5thy Principot
SvaN 2 30 ® L i
N(/QSWV‘ ) “ - W
Wi2SW Ya i " " "
SEVASEVASEVa 25 43 N 2 W, Sth Principal
EVaNEVYs 34 o »
AW VaNEY, i W " "
NWYVANW VS Ev4 " » 9 #
EvaSWv4 " ‘ o,
SEVGSE‘/'!SW‘/GSW'A " " H w
NY2NW Y4 ! 42N, 2W, 5th Principol
NWYLNWIASW NW s # % ¢ "
E |ANEI/‘ 2 “ L »
SVaAWVENEVa o ¥ . »
SVaSEVANW Y M * A W
NEVASW 4 o " s "
W ASWIA s . . "
SVASEV4 3 v " "
EVeSW Ve . B & "
SVaSVaNW Vs " 4 4 »
SVaNEVs 4 " H "
SVaSW VAaNWILNE va ol w b &
Nraniwg, 5 ] " ”
N l/iN‘/i 5 a " .
N'/:NE'/G 6 “ “ "
SWYASWVASW S Eva 31 43 N 2 W.5h Principal
SUa515SW Ve “ " “ “
NW VAN Vs & 42 N 2w, 5th Principal
NYVaN Vi ] 42 N 3w, Sth Principat
NVaNVa 2 - H #
N vaiN vz 3 o v ¥
NV2NEVa 4 ¥ & G
5v2SEVa 33 43 N 3w, Sth Principal
EVaSW4 " 2 L K
SYaNW L ol i » ¥
SVaSVANW VaNW Y/, “ * u i
NY2NEVa ) 32 . " 5
SWVANEVa " L " u
SvaNW Ve " ~ " w
NYZNW VASW Ve n o 4 ™
SEVs 31 " n “
S'/!SWVG “ " " "
WHANW ta & 42 N 3 W, Sth Principol
EvaNEVa 1 42 N, 4 W, 5th Principol
NY2SEVa " 3 _ &
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EXHIBIT A CPAGE 5)

K121\ 5p;0828

Erqnklin Q‘. ouniy

Subdivision

EVaSWVa
SEVAaSWWVASWY4
NWVZNWY4

EVzNEYa

SWIANEVa
NWaNWIZNW V4SE Vs
NYaSW Ve

NVaS1e

Gasconade County

Subdivision
SEVANE4SEvA
SVASEV
NWVaNWVANEY,
N VaNW 1/
SVaNVaNE V4

NV 2NW s
SWYASWYASWYASW Vi
SVaSvaSVaSEYa
SWYiSW1LSW Y4
NY2NVaNY2

NEV.

SEVANW VA
NWVANE VaSW Ve
WYV2SW Y
Ev2SEYA
SWYaSEVa
SEVASEYASW Va
NVaNW Y

NYaSW VaMNWya
SValNEYa

SY2SW VaNW Va
NvaswWva
NWNWIASWASW 4
SEVWSEYAN E‘/ASE‘/c
SVaSEVa

NYVENW VANEY,
NW,
EVASEVASEVANEYA
Ev25Ev4
NWVANEVGNE W
NWUaNEVa
EvaNW Y4

W YaNWVASEVa
SEVASW VaNW 4
N ‘/ZNW‘/CSW Va

1 42 N 5th Frmcipcl
~ 'll
| 2 “ " "
t l " “ "
1 42 N. 4 W, 5th Principal
10 » - "
Sectllon Township, Range ridi
? 42 N, 4w, Sth Principal
l 6 o 1 »
' 7 - w A
8 - " "
7 “ “ "
“ " is "
18 ¥ " ¢
13 42 N Sw, 5th Principal
v " " A
L " L "
'4 - L "
23 " " "
“ » n "
G " " "
v L] “ "
" L " »
2) % i =
" " " "
28 B 9 "
1 " " L
29 . & b
" " o "
32 4 = B
" " » n
" " " a
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EXHIBIT B

Description of the Licensee Prémises

The License Premises will be generally no greater than 20 feet in width and no closer
than twenty-five (25) feet from the centeriine of the existing rail bed. The License Premises
shall in no event include the existing rail bed or bridges and areas of land over which such
improvements are constructed.

The final location of the License Premises will be fixed by written recordable amendment
of this License upon approval by Licensor of any Work Plans pursuant to Section 2 above.
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ENVIRONMENTAL/HISTORIC
REPORT

EXHIBIT D

NEWSPAPER NOTICE




Certificate of Newspaper Publication

49 C.F.R. § 1105.7(c) — Newspaper Notice

I certify that a “Notice of Intent to Abandon Rail Service” was published in the form
prescribed by the Board for abandonment notices of exemption at 49 C.F.R. § 1105.12. The
notice is to be published on September 10, 2022, in the Missourian, a newspaper of general

circulation in the City of Washington, Missouri.

P e
September 6, 2022

Justin J. Marks
Attorney for V and S Railway, LLC




Revised Notice of Intent to Abandon Rail Service

V and S Railway, LLC gives notice that on or after September 27, 2022, it intends to file with the Surface
Transportation Board, Washington, DC, a notice of exemption under 49 CFR 1152 Subpart F - Exempt
Abandonments permitting the abandonment of a 9.71-mile line of railroad between railroad milepost
61.89 at Union to Milepost 71.6 at Beaufort which traverses through United States Postal Service ZIP
Codes 63013 and 63084 in Franklin County, Missouri. The proceeding has been docketed as No. AB 603
(Sub-No. 5X).

The Board's Office of Environmental Analysis (OEA) will generally prepare an Environmental Assessment
(EA), which will normally be available 60 days after the filing of the petition for abandonment
exemption. Comments on environmental and energy matters should be filed no later than 30 days after
the EA becomes available to the public and will be addressed in a Board decision. Interested persons
may obtain a copy of the EA or make inquiries regarding environmental matters by writing to OEA,
Surface Transportation Board, Washington, DC or by calling OEA at (202) 245-0291.

Appropriate offers of financial assistance to continue rail service can be filed with the Board. Requests
for environmental conditions, public use conditions, or rail banking/trails use also can be filed with the
Board. Any pleading that raises matters other than environmental issues (such as trails use, public use,
and offers of financial assistance) must be filed directly with the Board's Office of Proceedings either via
e-filing or addressed to 395 E. Street S.W., Washington, DC 20423-0001 [See 49 CFR 1104.1(a) and
1104.3(a)], and one copy must be served on applicants' representative [See 49 CFR 1104.12(a)].
Questions regarding offers of financial assistance, public use or trails use may be directed to the Board's
Office of Public Assistance, Governmental Affairs, and Compliance at (202) 245-0238. Copies of any
comments or requests for conditions should be served on the applicant's representative Justin J. Marks,
Clark Hill PLC, 1001 Pennsylvania Ave. N.W. Suite 1300 South, Washington, DC 20004;
jmarks@clarkhill.com.

CLARKHILL\51545\411275\267453724.v1-9/5/22
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ENVIRONMENTAL/HISTORIC
REPORT

EXHIBIT F

SHPO CORRESPONDENCE




Clark Hill

Justin J. Marks Clark Hill

T (202) 772-0916 1001 Pennsylvania Avenue N.W.
F+12027720919 Suite 1300 South
Email:jmarks@ClarkHill.com Washingfon, DC 20004

T (202) 772-0909
F (202) 772-0919

May 11, 2022
VIA EMAIL AND/OR FIRST-CLASS MAIL

Missouri Department of Natural Resources
State Historic Preservation Office

Attn: Section 106 Review

P.O.Box 176

Jefferson City, MO 65102-0176

moshpo@dnr.mo.gov

Re: V and S Railway, LLC — Abandonment Exemption —
in Franklin County, Missouri
Surface Transportation Board Docket No. AB 604 (Sub-No. 5X)

To Whom it May Concern:

This letter is to advise you that V and S Railway, LLC(*V&S") intends to file a notice for
exemption for V&S to abandon approximately 9.71 miles of rail line (the “Subject Line”) from
Milepost 61.89 at Union and Milepost 71.6 at Beaufort in Franklin County, Missouri (the "Subject
Line').

The Subject Line fraverses through United States Postal Service ZIP Codes 63013 and
63084. A map of the Subject Line is attached as Exhibit A. Also attached is the Missouri SHPO's
Section 106 Project Information Form.

V&S plans to file with the Surface Transportation Board (“STB”) a notice of exemption
pursuant to the provisions of 49 CFR § 1152.50 to enable V&S to abandon the Subject Line, on or
after July 1, 2022 in STB Docket No. AB 604 (Sub-No. 5X).

Based upon information in V&S's possession, the Subject Line does not contain federally
granted rights of way.

V&S intends to salvage the rail and ties. V&S believes that the abandonment will not
have a significant effect upon historical resources.

In advance of preparing a historical report as required by applicable STB regulations, we
are consulfing with you as to any concerns which you may have as to historical effects of the
proposed abandonment.

We would appreciate an expression from you by June 11, 2022 that, within the area of
your authority, you do not perceive that the abandonment will have a significant effect upon
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historical resources (or expressing any concerns that you have). If you have any questions about
the railroad’s proposal or if you need assistance in this matter, please call me at (202) 772-0916.

Thank you for your cooperation.

Sincerely,

p«- /4—? %M%d/
Justin J. Marks

Counsel to V and S Railway, LLC

Enclosure
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CERTIFICATE OF SERVICE

I hereby certify that on this Ist day of September 2022, I served a copy of the foregoing

Environmental and Historic Report on the persons listed below by email and/or first class mail,

postage prepaid:

Scott Edwards, State Conservationist
USDA

Natural Resources Conservation Service
601 Business Loop, 70 West

Suite 250

Columbia, MO 65203

scott.edwards(@usda.gov

Meg McCollister, Regional Administrator
Office of the Regional Administrator

US EPA Region 7

11201 Renner Blvd.

Lenexa, KS 66219

United States Department of Agriculture Natural
Resources Conservation Service

Office of the Chief

1400 Independence Ave., SW

Room 5105-A

Washington, DC 20250

U.S. Army Corps of Engineers
St. Louis District

Regulatory Branch

1222 Spruce Street

St. Louis, MO 63103

mvs-regulatory(@usace.army.mil

National Park Service
1849 C Street, NW
Washington, DC 20240

National Park Service
Regional Director

Midwest Region, Region 3,4,5
601 Riverfront Drive

Omaha, NE 68102-4226

United States Fish & Wildlife Service
Midwest Region

5600 American Boulevard West
Suite 990

Bloomington, MN 55437-1458

National Geodetic Survey

ngs.infocenter@noaa.gov

Department of Natural Resources
1101 Riverside Drive

PO Box 176

Jefferson City, MO 65102-0176

dnrwebcontact@dnr.mo.gov

Missouri Department of Transportation
Multimodal Division

105 W. Capitol Ave.

Jefferson City, MO 65102




The Honorable Tim Brinker,
Presiding Commissioner
Franklin County Commission
400 East Locust Street
Union, Missouri 63084

tbrinker@franklinmo.net

Mr. Troy Hughes, Administrator of Railroads
Missouri Department of Transportation

Troy.hughes@modot.mo.gov

Missouri Department of Natural Resources
State Historic Preservation Office

Attn: Section 106 Review

P.O. Box 176

Jefferson City, MO 65102-0176

moshpo@dnr.mo.gov

Missouri Federal Assistance Clearinghouse
Office of Administration

Missouri State Capitol Building, Room 125
201 West Capitol Avenue, P.O. Box 809
Jefferson City, MO 65101

igr@oa.mo.gov

Gt 2 e

Justin J. Marks

CLARK HILL PLC

1001 Pennsylvania Ave. N.W.
Suite 1300 South
Washington, DC 20004
202.772.0916
jmarks@clarkhill.com




CULTURAL RESOURCE COMMENTS
Section 106 Review

CONTACT PERSON/ADDRESS: Copied:

Justin Marks

Clark Hill

1001 Pennsylvania Ave, Suite 1300
Washington DC 2004

PROJECT:

V and S Railway, LLC Abandonment Exemption MO STB Docket No. 604 (Sub-No 5X)

FEDERAL AGENCY: COUNTY:

[ sSTB | | Franklin

The Missouri State Historic Preservation Office (SHPO) has reviewed the information submitted on the
above referenced project. Based on this review, we have made the following determination:

X Adequate documentation has been provided as outlined in 36 CFR Section 800.11. After review of
the initial submission, the project area has no known historic properties present and a low potential

for the occurrence of cultural resources. SHPO concurs with your determination of No Historic
Properties Affected.

An adequate cultural resource survey of the project area has been previously conducted;
therefore, SHPO concurs with your determination of No Historic Properties Affected.

An adequate cultural resource survey has been conducted for this project titled, by. Based on this

survey and its negative findings, SHPO concurs with your determination of No Historic
Properties Affected.

PLEASE BE ADVISED THAT, IF THE CURRENT PROJECT AREA OR SCOPE OF WORK CHANGES, SUCH AS A
BORROW AREA BEING ADDED, OR CULTURAL MATERIALS ARE ENCOUNTERED DURING CONSTRUCTION,
APPROPRIATE INFORMATION MUST BE PROVIDED TO THIS OFFICE FOR FURTHER REVIEW AND COMMENT.
Please retain this documentation as evidence of consultation with SHPO under Section 106 of the National
Historic Preservation Act, as amended. SHPO concurrence does not complete the Section 106 process as federal
agencies will need to conduct consultation with all interested parties.

By: M M@Am June 3, 2022

Toni M. Prawl, Ph.D., Deputy State Historic Preservation Officer Date

MISSOURI DEPARTMENT OF NATURAL RESOURCES
STATE HISTORIC PRESERVATION OFFICE
P.O. Box 176, Jefferson City, Missouri 65102
For additional information, please contact Amy Rubingh, (573) 751-4589.

Please be sure to refer to the project number: 011-FR-22



CERTIFICATE OF SERVICE

I hereby certify that on this 6th day of September 2022, I served a copy of the foregoing

Environmental and Historic Report on the persons listed below by email and/or first class mail,

postage prepaid:

Scott Edwards, State Conservationist
USDA

Natural Resources Conservation Service
601 Business Loop, 70 West

Suite 250

Columbia, MO 65203

scott.edwards(@usda.gov

Meg McCollister, Regional Administrator
Office of the Regional Administrator

US EPA Region 7

11201 Renner Blvd.

Lenexa, KS 66219

United States Department of Agriculture Natural
Resources Conservation Service

Office of the Chief

1400 Independence Ave., SW

Room 5105-A

Washington, DC 20250

U.S. Army Corps of Engineers
St. Louis District

Regulatory Branch

1222 Spruce Street

St. Louis, MO 63103

mvs-regulatory(@usace.army.mil

National Park Service
1849 C Street, NW
Washington, DC 20240

National Park Service
Regional Director

Midwest Region, Region 3,4,5
601 Riverfront Drive

Omaha, NE 68102-4226

United States Fish & Wildlife Service
Midwest Region

5600 American Boulevard West
Suite 990

Bloomington, MN 55437-1458

National Geodetic Survey

ngs.infocenter@noaa.gov

Department of Natural Resources
1101 Riverside Drive

PO Box 176

Jefferson City, MO 65102-0176

dnrwebcontact@dnr.mo.gov

Missouri Department of Transportation
Multimodal Division

105 W. Capitol Ave.

Jefferson City, MO 65102




The Honorable Tim Brinker,
Presiding Commissioner
Franklin County Commission
400 East Locust Street
Union, Missouri 63084

tbrinker@franklinmo.net

Mr. Troy Hughes, Administrator of Railroads
Missouri Department of Transportation

Troy.hughes@modot.mo.gov

Missouri Department of Natural Resources
State Historic Preservation Office

Attn: Section 106 Review

P.O. Box 176

Jefferson City, MO 65102-0176

moshpo@dnr.mo.gov

Missouri Federal Assistance Clearinghouse
Office of Administration

Missouri State Capitol Building, Room 125
201 West Capitol Avenue, P.O. Box 809
Jefferson City, MO 65101

igr@oa.mo.gov
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Justin J. Marks

CLARK HILL PLC

1001 Pennsylvania Ave. N.W.
Suite 1300 South
Washington, DC 20004
202.772.0916
jmarks@clarkhill.com






